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THE REPORT AND METHODOLOGY

The Forum for Human Rights in Jammu and Kashmir comprises an informal group of concerned 
citizens who believe that, in the prevailing situation in the former state, an independent 
initiative is required so that continuing human rights violations do not go unnoticed. 

This is the second report issued by the Forum. It has largely been compiled from government 
sources, media accounts (carried in well-established and reputed newspapers or television), 
NGO fact-finding reports, interviews, and information garnered through legal petitions. 
Though in situ verification has not been possible during the Covid-19 lockdown, the various 
sources listed above have been fact-checked against each other to ensure the information  
is as accurate as possible, and only that information has been carried that appears to be 
well-founded. Where there is any doubt regarding a piece of information, queries have  
been footnoted. 

The Forum regrets that the Ministry of Home Affairs and Jammu and Kashmir administration 
have not responded to the August 2020 Report and recommendations or to the letters sent to 
Lieutenant-Governor Murmu and his successor, Lieutenant-Governor Sinha (including on 
the Shopian extra-judicial killings of July 2020).

hrforumjk@gmail.com
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EXECUTIVE SUMMARY

This, the second report of the Forum on Human Rights in Jammu and Kashmir, covers 
the period from August 2020 to January 2021. Sadly, most of the violations described 

in the Forum’s first report, covering the period August 2019-July 2020, remain even 18 
months after the imposition of a lockdown on Jammu and Kashmir. Though 12,000 of the 
38,000 additional troops that were flown in to enforce the lockdown have been withdrawn, 
arbitrary detentions continue, public assembly is still prohibited under Section 144 of the 
Code of Criminal Procedure 1973 (CrPC), and hundreds, including minors and several 
elected legislators of Jammu and Kashmir, remain under preventive detention. Indeed, the 
Jammu and Kashmir administration appears to have added a new category of ‘protective’ 
detention in the recently concluded district development polls.

The former state’s industries still reel under the dual impact of the lockdown and the 
Covid-19 pandemic, pushing the majority into loan defaults or even closure; as of January 
2021, unemployment in Jammu and Kashmir is 16.6 percent,1 almost twice that in the rest of 
India; healthcare is still restricted; and the local and regional media have not regained what 
little independence they had. 

Statutory bodies to which citizens could go to seek redress – for human rights, women and 
child rights, anti-corruption and the right to information – have not been reinstated, even 
though Union Territories too are entitled to independent statutory bodies for oversight, as 
pointed out in the Forum’s August 2020 report. 

Two new developments – elections for District Development Councils (DDC) in December 
2020 and further changes to land laws – combined violation of human rights with further 
erosion of political and economic rights. Moreover, implementation of the much-criticized 
new media policy led to the dis-empanelment of about 20 media outlets,2 including the 
newspaper, Rising Kashmir, whose editor Shujaat Bukhari was assassinated by terrorists  
in 2018.

As a result, the near-total alienation of the people of the Kashmir valley from the Indian 
state and people continues. While alienation of the people of Jammu is not as severe, their 
concerns over economic and educational losses as well as policies such as the new domicile 
rules and reversed land laws, are as substantial. 

1 Centre for Monitoring the Indian Economy (CMIE), Unemployment rate in India, https://unemploymentinindia.cmie.com/
kommon/bin/sr.php?kall=wshowtab&tabno=0002.
2 Information gathered from journalists in the Kashmir valley by Forum Member Air Vice-Marshal Kapil Kak.

EX
EC

U
TI

V
E 

SU
M

M
A

RY



ix

Human Rights in Jammu and Kashmir: Mid-Term Report August 2020-January 2021
EXEC

U
TIV

E SU
M

M
A

RY

Recommendations 
None of the Forum’s August 2020 recommendations have been acted upon and are therefore 
reiterated below, with new additions.

1. Release all remaining political detainees who were taken into preventive detention on or 
after August 4, 2019. Strictly follow jurisprudence on the rights to bail and speedy trial. 
Repeal the Public Safety Act (PSA) and any other preventive detention legislation, so 
that they cannot be misused against political opposition, or amend them to bring them in 
line with our constitutional ethos. Remove all restrictions on freedom of representation 
and expression. Strictly implement juvenile protection legislation in letter and in 
spirit. Release all detained juveniles and withdraw charges against them. Withdraw 
unsubstantiated charges under the PSA/Unlawful Activities Prevention Act (UAPA) 
against political leaders, journalists and activists. 

2. Initiate criminal and civil actions against personnel of police, armed forces and 
paramilitary forces found guilty of violation of human rights, especially with regard 
to recent instances of attacks on journalists. Moreover, the details now revealed by the 
Jammu and Kashmir police on the July 2020 extra-judicial killing of three Rajouri youth 
in Shopian indicate that this is a fit case for criminal charges in place of the army’s court 
martial procedure. The Forum recommends that the Ministry of Home Affairs grant 
permission for a criminal trial of Captain Bhoopendra Singh and his two accomplices.

3. Ensure the army’s additional directorate for human rights (a very welcome development), 
is given full freedom in the role it can play in investigating alleged human rights abuses, 
including the recent Hokersar deaths, and monitoring adherence to the humanitarian 
guidelines to be followed when conducting Cordon and Search Operations (CASO), to 
prevent civilian deaths, injuries or any other damage or loss. 

4. Curb the application of Section 144 to only those instances in which there is clear and 
present danger and ensure that District Magistrates strictly follow judicial guidelines 
restricting the use of Section 144. Such incidents as the August 2020 pellet firing, lathi-
charge and tear-gassing of Muharram processions could have been and should be avoided.

5. Adequately compensate innocent citizens whose houses have been destroyed in CASO 
or the recent land reclamation drive. Ensure that Gujjars and Bakerwals are extended the 
rights that they are entitled to under the Forest Rights Act of 2006.

6. Ensure that police and paramilitary forces at checkpoints allow smooth passage for 
medical personnel and patients. Where patients lack transport to hospital, provide aid by 
making vehicles available. Hold police and paramilitary personnel who harass civilians 
at checkpoints accountable and initiate appropriate disciplinary action. 

7. Now that the 4G restriction on internet and mobile services has been revoked, put all 
reports of the Special Committee extending the ban in the public domain, and ensure that 
stringent criteria are applied to curtail imposition of any further bans.
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8. Reinstate all the former state’s statutory oversight bodies, especially those monitoring 
human rights, such as the Jammu and Kashmir Human Rights Commission and the 
Jammu and Kashmir Women and Child Rights Commissions. In the interim, their national 
counterparts under whose purview these rights fall, such as the National Human Rights 
or Women’s Commissions, should set up branches in Jammu and Srinagar cities. 

9. Compensate local businesses that were forced to shut down due to the government 
lockdown between August 2019 and March 2020 and ensure that they are given the 
government aid they require to the fullest extent possible. Provide immediate economic 
and anti-pollution aid to the houseboat industry. 

10. Rollback the new media policy and encourage all shades of opinion to be freely and 
peacefully expressed. Review the empanelment policy to ensure media outlets are not 
being punished for dissent.

EX
EC

U
TI

V
E 

SU
M

M
A

RY



1

OVERVIEW AND HUMAN RIGHTS ISSUES

Overview of Human Rights Situation

Despite replacement of ex-civil servant Lieutenant-Governor Murmu with the politician 
Manoj Sinha, human rights violations have continued under all five heads used in this 

and the August 2020 Reports. As the following sections on civilian security, children and 
women, health, industry and the media detail, security concerns continue to prevail over 
civilian welfare and humanitarian law, violence continues to rise, the economy continues to 
be devastated, and civil and political rights continue to be violated. 

The DDC elections held in November-December 2020 are a case in point. They were intended 
to herald a softening of the bar on political activity – including the fundamental right to 
representation – but were marred by the Jammu and Kashmir administration’s apparent 
bias against the candidates of the opposition People’s Alliance for the Gupkar Declaration 
(PAGD), a coalition of mostly valley-based political parties that seek the restoration of 
statehood and special status under Article 370 of the Indian constitution. At least 40 PAGD 
candidates were constrained to move to government-provided accommodation on the 
grounds of security, though they were, if anything, less subject to threat than the Bharatiya 
Janata Party (BJP) or pro-government parties. For most candidates, the shift to government-
provided accommodation impeded campaigning. Only six security vehicles were provided 
for the 40 and access even to these six was decided by the administration. Moreover, another 
75 plus political leaders were taken into detention at various points of the elections.

Moreover, the firing of pellet guns, teargas shells and lathi-charge on Muharram processions 
on 29 and 30 August was a clear example of police excess and administrative failure. Attentive 
discussion with Shia leaders, and joint planning for implementing sanitary protocols during 
the processions, could have prevented the face-offs that led to dozens being injured, including 
policemen (in stone-pelting). The arrest of at least 50 participants in the processions – with 
some charged under the UAPA – underlines the continuously deteriorating situation of 
civilian security and the right to dissent.

New information on gender indicates that women in Jammu and Kashmir have suffered the 
same rise in domestic violence under lockdown as have women in the rest of India. But they 
have even less access to any form of redress – the Jammu and Kashmir Women’s Commission 
was closed following the division and demotion of the state into Union Territories in August 
2019, and the National Women’s Commission, under whose purview gender violation in 
Jammu and Kashmir now fall, is yet to set up an office there. There are only ten women’s 
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police stations across the region – which is not even one per district (and Ladakh has only 
one, in Leh).3 

The arbitrary demolition of Gujjar and Bakerwal homes during a forest reclamation drive, 
in contravention of the Forest Rights Act of 2006, again highlights the Jammu and Kashmir 
administration’s trend of authoritarian action. The paltry compensation of Rs.10,000  
per home has led tribal rights groups and regional political parties to seek urgent  
upward revision.

Overall Security Situation
The Forum’s August 2020 report questioned the government’s rationale that the August 2019 
actions - reading down of Article 370, along with a military lockdown that included mass 
detentions, enhanced counter-insurgency operations, Section 144 orders and restrictions 
upon movement – would cause a substantial decrease in militancy. Instead, the Forum 
warned, there was a high probability that militant recruitments might increase.

Recent figures bear out this warning. As of 10 November, according to army spokesmen, 
200 militants were active in Jammu and Kashmir, and incoming reports suggested possible 
infiltration of “250 to 300 militants at the launch pads”.4  2020 saw over 145 new militant 
recruits, recording the second-highest militant spike this decade5 (in 2019, recruitment stood 
at 135).6 This was coupled with Pakistan’s revival of a long defunct terror organization (Al-
Badr),7 and the emergence of a new militant group known as ‘The Resistance Front’.8  In 
January 2021, the Kashmir Walla, reported that a new militant outfit known as ‘Kashmir 
Tigers’ was formed, which included within its ranks, Mufti Altaf, a former Madrasa teacher 
who previously associated with the outfit ‘Jaish-e-Mohammad’.9 

Indian security forces have deployed varied measures to tackle this increase in militant 
numbers, chief among them being CASO. In late October 2020, security analysts estimated 
that 44 percent of local recruits were killed within six months and about 62 percent killed 
in under a year.10  According to the Jammu and Kashmir Director General of Police, Dilbag 

3 Jammu and Kashmir Police website, ‘Women Police Stations’, http://www.jkpolice.gov.in/Women-Police-Stations.
4 The Kashmir Observer, ‘Army Says 200 Militants Now Active in Kashmir’, 10 November 2020, https://kashmirobserver.
net/2020/11/10/army-says-200-militants-now-active-in-kashmir/ .
5 Mufti Islah, ‘Militant Recruitments Continue in Kashmir, 2020 Spike The Second Highest in Last 10 Years’, News 18, 21 
November 2020, https://www.news18.com/news/india/militant-recruitments-continue-in-jk-2020-spike-second-highest-in-last-10-
years-3103445.html.
6 Neeta Sharma, ‘Violence Down But Home Grown Terrorism In Jammu And Kashmir A Concern: Centre’, NDTV, 28 
July 2020, https://www.ndtv.com/india-news/violence-down-but-home-grown-terrorism-in-jammu-and-kashmir-a-concern-
centre-2270374.
7 The Print, ‘Terror recruitment in Kashmir ‘very high’, Al Badr active again as Pakistan revives outfit,’ 14 October 2020, 
https://theprint.in/defence/terror-recruitment-in-kashmir-very-high-al-badr-active-again-as-pakistan-revives-outfit/523249/.
8 Khalid Shah, ‘How the world’s longest internet shutdown has failed to counter extremism in Kashmir’, Observer Research 
Foundation, 22 August 2020, https://www.orfonline.org/expert-speak/how-the-worlds-longest-internet-shutdown-has-failed-to-
counter-extremism-in-kashmir/#_edn9.
9 The Kashmir Walla, ‘Kashmir Tigers: Another militant outfit emerges, fourth in two years’, 23 January 2021, https://
thekashmirwalla.com/2021/01/kashmir-tigers-another-militant-outfit-emerges-fourth-in-two-years/.
10 Kashmir Times, ‘We’re past stage of ‘uneasy calm’: GOC’, 27 October 2020, http://www.kashmirtimes.com/newsdet.
aspx?q=105874.
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Singh, 225 militants were killed in 2020, 76 of whom were newly recruited, while 46 persons 
were arrested after joining militancy.11  

A few surrenders were achieved by bringing the families of militants to operation sites to 
persuade them to give up arms and become rehabilitated.12 As of 24 January 2021, from 
October 2020 onwards , seven militants were recorded to have surrendered according to 
the South Asia Terrorism Portal (SATP).13 On 22 October, two freshly recruited militants 
from the Al-Badr outfit, Abid Ahmad War and Mehraj-ud-Din War, surrendered to security 
forces in Sopore, Baramulla, persuaded by their family members.14  On 22 December 2020, 
in Tangdoona, Kulgam, the surrender of two LeT militants, Yawar Wagey and Aamir Mir, 
was obtained through the efforts of their families.15 

Other tactics employed by the army to reduce militant recruitment, such as banning 
militants’ funerals, at which militancy was allegedly ‘glamorized’, were called into question 
in November 2020, when a counter-insurgency officer described them as a ‘zero-sum game’: 
“There was an impression that recruitment would fall considerably if funeral gatherings 
are stopped. Seems it had no impact.”16 On a similar allegation of glamorizing militancy, 
Syed Tajamul Imran, who had organized a ‘friendly match’ of cricket in memory of his 
recently deceased brother, Syed Ruban, a militant of Al-Badr, was arrested on 3 September 
2020. At the said match, jerseys depicting the name of his deceased brother were circulated 
to cricket players.17 Two days earlier, on 1 September 2020, the Jammu and Kashmir police 
arrested eight other persons who played at the match and charged them under the UAPA,18 
for distribution of material related to militants as an attempt to glamorize terrorism. 19 

Data extracted from the SATP also revealed that 73 incidents of arms and ammunition 
recovery/seizure took place between August 2020-December 2020,20 a significant increase 
from 26 recorded cases of arms recovery between August-December 2019.21  January 2021 

11 Tariq Bhat, ‘J&K DGP says 225 militants killed in 100 anti-militancy operations in 2020’, The Week, 31 December 2020, 
https://www.theweek.in/news/india/2020/12/31/jk-dgp-says-225-militants-killed-in-100-anti-militancy-operations-in-2020.
html#:~:text=Singh%20said%20103%20anti%2Dmilitancy,Kashmir%20and%2013%20in%20Jammu.&text=He%20said%202020%20
witnessed%20an,arrested%2C%27%27%20he%20said.
12 Kashmir Times, ‘Final Draft Not Ready On Surrender Policy: Gen Sahi’, 23 October 2020, http://www.kashmirtimes.com/
newsdet.aspx?q=105803.
13 South Asia Terrorism Portal, ‘Datasheet- Jammu & Kashmir, Monthly Surrender, 2020’, https://www.satp.org/datasheet-
terrorist-attack/surrender/india-jammukashmir.
14 Daily Excelsior, ‘Al-Badr militants surrender in Sopore’, 23 October 2020, https://www.dailyexcelsior.com/al-badr-militants-
surrender-in-sopore/.
15 Outlook India, ‘Two LeT Militants Surrender Before Security Forces in J&K’, 22 December 2020, https://www.outlookindia.
com/website/story/india-news-two-let-militants-surrender-before-security-forces-in-jk/368002.
16 The Kashmir Walla, ‘In 2020, militant recruitment in J-K second highest in the decade’, 21 November 2020, https://
thekashmirwalla.com/2020/11/in-2020-militant-recruitment-in-j-k-second-highest-in-the-decade/ .
17 Qaratulain Rehbar, ‘‘Just a Cricket Match’: 10 J&K Men Booked Under UAPA For Playing in Memory of Slain Militant’, The 
Wire, 9 September 2020, https://thewire.in/rights/nazneenpora-shopian-ruban-militant-cricket-match-uapa.
18 Qadri Inzamam, Mohammad Haziq, ‘Empty Fields: The Use (and Abuse) of UAPA in Kashmir’, The Diplomat, 25 September 
2020, https://thediplomat.com/2020/09/empty-fields-the-use-and-abuse-of-uapa-in-kashmir/.
19 Jehangir Ali, ‘How a ‘Cricket Match’ Got 10 Kashmiri Youths Booked Under UAPA’, The Quint, 8 September 2020, https://
www.thequint.com/voices/opinion/ten-jammu-kashmir-youths-arrested-alleged-militancy-links-uapa-act-anti-terror-law#read-more.
20 South Asia Terrorism Portal, ‘Datasheet- Jammu and Kashmir, Monthly Arms Recovery, 2020’, https://www.satp.org/
datasheet-terrorist-attack/recovery-of-arms/india-jammukashmir.
21 South Asia Terrorism Portal, ‘Datasheet- Jammu and Kashmir, Monthly Arms Recovery, 2019’, https://www.satp.org/
datasheet-terrorist-attack/recovery-of-arms/india-jammukashmir.
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saw 11 incidents of Arms recovery.22 Regardless, weapons from China and Pakistan arrive 
in increasing quantities by way of drone drops,23 and across the international border.24  In 
Akhnoor border area of Jammu, large quantities of arms and ammunition were recovered 
by security forces on 22 September 2020.25  In Rasana village of Kathua district, personnel 
of Jammu and Kashmir’s Special Operation Group recovered remnants from another arms 
drop on 14 October 2020.26 

Despite these counter-insurgency measures, civilians in Jammu and Kashmir are none the 
safer. Indeed, figures for civilian fatalities have risen substantially. Between August 2020 
and January 2021, 37 civilians and security forces were killed in terrorist incidents, while the 
figures from August 2019 till January 2020 were 28.27  Another matter of concern to civilian 
safety is the rise in the incidents of explosions (grenade attacks, IEDs and landmines), from 
16 incidents between August 2019 and January 2020 to 27 between August 2020 and January 
2021.28 The above figures serve to reveal the inherent flaw in viewing Jammu and Kashmir 
solely through the prism of security. 

Human rights issues
In the view of this Forum, the systematic violations of human rights in Jammu and Kashmir 
from 4 August 2019 continue to date. This conclusion is arrived at by looking at the human 
rights provisions of the Indian, and Jammu and Kashmir, constitutions and subsequent 
jurisprudence, as well as selected international agreements to which India is a party. The 
rights violated vary from those conferred under the right to life jurisprudence to the rights 
to health, education, work, freedom of expression and privacy. A list of the 33 human rights 
that have been violated was identified in our August 2020 Report and is provided here 
in Appendix A, since they continue to be violated. Only additional rights violated in the 
period August 2020-January 2021 are given below. 

These additional violations of rights include the rights to due process during arrests, the 
right to free and fair election, gender rights and indigenous peoples’ rights, as well as 
familial rights to bury/cremate their dead:

22 South Asia Terrorism Portal, ‘Datasheet- Jammu and Kashmir, Monthly Arms Recovery, 2021’, https://www.satp.org/
datasheet-terrorist-attack/recovery-of-arms/india-jammukashmir.
23 India TV, ‘J&K: Drone dropped arms, ammunition recovered from Akhnoor’, 22 September 2020, https://www.indiatvnews.
com/news/india/jammu-kashmir-drone-dropped-arms-ammunition-akhnoor-security-forces-651312; Scroll.in, ‘Jammu and 
Kashmir: Pakistan using drones to drop weapons across LOC for terrorists, say police’, 22 September 2020, https://scroll.in/
latest/973807/jammu-and-kashmir-pakistan-using-drones-to-drop-weapons-across-loc-for-terrorists-say-police.
24 Khalid Shah, ‘In Kashmir, militants are high on recruitment, but weaponless’, The Print, 15 December 2020, https://theprint.
in/opinion/in-kashmir-militants-are-high-on-recruitment-but-weaponless/566961/.
25 India TV, ‘J&K: Drone dropped arms, ammunition recovered from Akhnoor’, 22 September 2020, https://www.indiatvnews.
com/news/india/jammu-kashmir-drone-dropped-arms-ammunition-akhnoor-security-forces-651312.
26 Arun Sharma, ‘J&K: Arms-drop ‘remnants’ seized in Kathua village, Pak drones new worry for security agencies’, The 
Indian Express, 15 October 2020, https://indianexpress.com/article/india/jk-arms-drop-remnants-seized-in-kathua-village-pak-
drones-6727605/.
27 South Asia Terrorism Portal, ‘2020 Fatalities Data sheet’, https://www.satp.org/datasheet-terrorist-attack/fatalities/india-
jammukashmir.
28 South Asia Terrorism Portal, ‘Datasheet- Jammu & Kashmir, Yearly Explosions’, https://www.satp.org/datasheet-terrorist-
attack/explosions/india-jammukashmir.
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34-35. Right to registration of complaints (FIR), right to magisterial investigation 
in cases of alleged custodial deaths:
Since murder and causing grievous injury are cognizable offences and the police cannot claim 
immunity as of right, a report should be instituted by the police when family members make 
a complaint, even if the police themselves have a different or conflicting story. This issue 
acquires especial salience in the case of the death of Irfan Dar, who family members allege 
was detained by the police and died in custody, whereas the police claim he was found dead 
on account of cardiac arrest. Section 174 of the CrpC mandates that such matters have to be 
reported to the executive magistrate who is to hold and inquest to rule out foul play.

36. Right to due process in arrests:
The police are obliged under Section 41 B of the CrPC to prepare an arrest memo which has 
to be attested by a family member and countersigned by the person arrested. If a family 
member is not available, the arrested person has to be informed that s/he has the right to 
have a relative informed of her/his arrest.

37. Right to regular, free and fair elections:
Successive Supreme Court judgements have held that “democracy is a basic feature of 
the Constitution and election conducted at regular prescribed intervals is essential to the 
democratic system envisaged in the Constitution. So is the need to protect and sustain the 
purity of the electoral process.” (Kihoto Hollohon, AIR 1993 SC 412). Again, in the same case, 
Verma, J., declared in his minority opinion: “democracy is a part of the basic structure of our 
Constitution; and the rule of law, and free and fair elections are basic features of democracy.”

38 Rights of indigenous and forest dwelling communities: 
The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition Of Forest Rights) 
Act, 2006, vests tribal populations with the rights to protection against forced displacement 
of forest dwelling communities, grazing rights and access to forest resources and products.29  
The Act also provides for the right to livelihood for tribal populations. Section 3 describes 
the rights of forest dwelling Scheduled Tribes and other traditional forest dwellers to hold 
and inhabit forest land, use it for cultivation, collect and use forest produce and products of 
water bodies.30 Meanwhile, Section 4 provides protection against forced resettlement, illegal 
eviction or revocation of forest dwellers’ rights.31  

39. Rights of burial / cremation according to religion:
Right to be buried or cremated according to the person’s religious practice by their family 
members was recently expounded by the Hon’ble High Court of Calcutta in Vineet Ruia vs. 

29 ‘The Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006’, https://www.
indiacode.nic.in/bitstream/123456789/8311/1/a2007-02.pdf.
30 India Code website, ‘Section 3. Forest rights of Forest dwelling Scheduled Tribes and other traditional forest dwellers’,https://
www.indiacode.nic.in/showdata?actid=AC_CEN_42_71_00001_200702_1517807323238&sectionId=12491&sectionno=3&orderno=3.
31 IIndia Code website, ‘Section 4. Recognition of, and vesting of, forest rights in forest dwelling Scheduled Tribes and other 
traditional forest dwellers.’, https://www.indiacode.nic.in/show 
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The Principal Secretary, Ministry of Health and Family Welfare and Ors,32 WPA 5479 of 2020 and 
I.A. No. CAN/1/2020. The High Court held that even in the midst of a pandemic, provided 
that safety precautions are taken, the family of the deceased person (a Covid-19 victim) has 
the right to “perform the last rites before the cremation/burial of the deceased person” which 
“is a right akin to Fundamental Right within the meaning of Article 21 of the Constitution 
of India”.

40-42 Women’s rights to protection against violence and sexual harassment. access 
to women’s police stations: 
The National Policy on the Empowerment of Women, adopted in 2001, stressed the 
importance of tackling violence against women using operational strategy, such as, “… para 
13.3 (d) Women’s Cells in Police Stations, Women Police Stations, Family Courts, Mahila 
Courts, Family Counselling Centres, Legal Aid and Nyaya Panchayats will be strengthened 
and expanded to eliminate violence and atrocities against women”. 33 This infrastructure is 
to implement rights under the Protection under the Protection of Women from Domestic 
Violence Act, 2005,34 and The Sexual Harassment Of Women At Workplace (Prevention, 
Prohibition And Redressal) Act, 2013,35 but has not been put in place by the Jammu and 
Kashmir administration.

32 E-Courts Website, High Court of Calcutta, ‘Case Details: WPA 5479/ 2020 Vineet Ruia v Principal Secretary, Ministry 
of Health and Family Welfare, Government of West Bengal and Ors.’, https://services.ecourts.gov.in/ecourtindiaHC/cases/case_
no.php?state_cd=16&dist_cd=1&court_code=3&stateNm=Calcutta#.
33 UN Women Global Database on Violence against Women, ‘National Policy on Empowerment of Women’, https://evaw-
global-database.unwomen.org/pt/countries/asia/india/2001/national-policy-on-the-empowerment-of-women-2001#:~:text=The%20
National%20Policy%20on%20Empowerment,view%20to%20eliminate%20its%20incidence.
34 Made applicable to the Union Territory of Jammu and Kashmir under ‘The Jammu and Kashmir Reorganization Act, 2019’, 
http://egazette.nic.in/WriteReadData/2019/210407.pdf.
35 Ministry of Law and Justice Website, Legislative Department, ‘The Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act, 2013, http://legislative.gov.in/actsofparliamentfromtheyear/sexual-harassment-women-workplace-
prevention-prohibition-and-redressal.
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CIVILIAN SECURITY

Adding to the overall fallout from recurring lockdowns, violations of civil, political and 
fundamental rights of civilians in the name of ‘security’ or national interest continued 

between August 2020-January 2021. Civilian and security forces’ fatalities have shown a 
distinct rise compared to last year, as have the number of IED blasts, grenade attacks and 
cross-border shelling. Arrests and detentions of activists and politicians continued; so did 
the destruction of homes and civilian injuries in militant attacks and cross-border shelling. 
Consecutive internet restriction orders were released by the Jammu and Kashmir home 
department, most of them offering dubious ‘justifications’, such as unsubstantiated fears of 
heightened militancy during the DDC elections. 

 Violations of civilians’ rights to life, liberty, and property

a. Civilian deaths and injuries 

The SATP recorded 15 civilian fatalities since August 2020.36  Aside from fatalities, several 
civilians were also injured during counter-insurgency operations and militant attacks. On 
13 November, cross-LoC shelling by Pakistan in North Kashmir killed four civilians and 
five security personnel, injuring 19, and causing significant damage to civilian property.37 
On 20 October 2020, 35-year-old Zafeera Bano was injured in the neck when security forces, 
returning from a gunfight in Melhoora, Shopian, fired pellets at her.38  

A dozen civilians were wounded in a grenade explosion in what reports estimate to be a 
militant attack on 18 November 2020, when a grenade meant for a CRPF 41 battalion bunker 
missed its intended target and hit innocent civilians instead.39  On 9 December 2020, another 
grenade injured 6 civilians in Pattan, Baramulla, triggering a joint search operation.40 Less 
than a month after the Pattan explosion, on 2 January 2021, unidentified militants threw a 
grenade at a bus stand in Tral, South Kashmir, leaving 8 civilians injured.41 

36 South Asia Terrorism Portal, ‘Fatalities Data sheet- Jammu & Kashmir, 2020’, https://www.satp.org/datasheet-terrorist-attack/
fatalities/india-jammukashmir.
37 Krishn Kaushik, Naveed Iqbal, and Arun Sharma, ‘LoC flare-up: 5 securitymen among 9 dead; at least 6 from Pak Army 
killed’ The Indian Express, 14 November 2020, https://indianexpress.com/article/india/kashmir-loc-bsf-ceasefire-ceasefire-7050569/ .
38 Umer Asif, ‘In Shopian, woman hit by pellets as govt forces withdraw from gunfight’, The Kashmir Walla, 20 October, 2020, 
https://thekashmirwalla.com/2020/10/in-shopian-woman-hit-by-pellets-as-govt-forces-withdraw-from-gunfight/.
39 KO Web Desk, ‘Couple, 10 Others Injured in Pulwama Blast’, The Kashmir Observer, 18 November 2020, https://
kashmirobserver.net/2020/11/18/2-civilians-injured-in-grenade-blast-in-south-kashmirs-pulwama/.
40 News Desk, ‘Pattan grenade attack: Handwara woman, UP resident among six civilians injured’, The Kashmir Walla, 9 
December 2020, https://thekashmirwalla.com/2020/12/pattan-grenade-attack-handwara-woman-up-resident-among-six-civilians-
injured/.
41 KO Web Desk, ‘8 Civilians Hurt In Tral Grenade Blast’, The Kashmir Observer, 2 January 2021, https://kashmirobserver.
net/2021/01/02/8-civilians-injured-in-grenade-blast-in-south-kashmirs-tral/.
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Kounsar Riyaz Sofi, death in cross-fire
On 17 September 2020, a 45-year-old civilian woman Kounsar Riyaz Sofi, was ‘caught in 
the cross fire’ between police and militant forces in Batamaloo, Srinagar, resulting in her 
death. Her family has alleged that security forces kept them waiting for the body, while 
requesting an undertaking that no protests would take place. Her son cast doubts on the 
army’s accounts of Sofi’s death, stating, “We don’t know who exactly fired”.42 

The killing of Imtiyaz Ahmed, Abrar Ahmed and Mohammed Abrar - 3 labourers from 
Rajouri
On 18 July 2020, 3 labourers from Rajouri were killed by security forces in Shopian. Among 
these, minor Mohammed Abrar, a 16-year-old, had reportedly gone to Shopian to “work 
hard and earn the money needed to buy books and fund his education”.43  The forces later 
dubbed these individuals militants and claimed to have recovered arms and ammunition 
from the site of their killing. After DNA samples of the three matched with those provided 
by their families, the army and police conducted a probe into the matter. The Summary of 
Evidence was then initiated, the next step will be a possible court martial.44  In the initial 
probe, the army’s Court of Inquiry found that there was ‘prima facie’ evidence that troops 
had exceeded powers under the Armed Forces (Special Powers) Act (AFSPA). This was 
followed by disciplinary proceedings. Additionally, two local persons were arrested and 
charged with criminal conspiracy.45 

Following the army’s Summary of Evidence, the Jammu and Kashmir police filed a 1,400-
page charge-sheet before the Chief Judicial Magistrate of Shopian on 26 December 2020, 
implicating army captain Bhoopendra Singh of the 62 Rashtriya Rifles, and locals Tabish 
Nazir and Bilal Lone. According to the charge-sheet, the three men staged an extra-judicial 
killing of the three young men and “planted illegally acquired weapons and material on their 
dead bodies after stripping them of their identities and tagged them as hard-core terrorists 
in possession of war-like stores and deliberately providing false information to colleagues”.46 
Fresh evidence uncovered by the police indicates that these cold-blooded murders were 
planned at least a month in advance.47  Permission to file criminal charges from the Ministry 
of Home Affairs is awaited.

42 The Wire, ‘Srinagar Encounter: Family of Killed Civilian Question Police Account, Homeowner Alleges Ransacking’, 17 
September 2020, https://thewire.in/rights/srinagar-batmaloo-encounter-civilian-killed-jammu-and-kashmir
43 Umer Maqbool, ’16-year-Old Killed in Shopian ‘Encounter’ Wanted to Earn Money to Pay for Studies, Says Family’, The 
Wire, 15 August 2020, https://thewire.in/rights/shopian-encounter-mohammad-abrar-army-jk-police.
44 The Times of India, ‘‘Shopian ‘Fake’ encounter: Army hopes Summary of Evidence will take case to next level’, 10 October 
2020, https://timesofindia.indiatimes.com/india/shopian-fake-encounter-army-hopes-summary-of-evidence-will-take-case-to-next-
level/articleshow/78590059cms.
45 Shuja-ul-Haq, ‘Shopian fake encounter case: Bodies of 3 labourers to be exhumed and returned to their families’, India 
Today, 30 September 2020, https://www.indiatoday.in/india/story/shopian-fake-encounter-case-bodies-of-3-labourers-to-be-
exhumed-and-returned-to-their-families-1726999-2020-09-30.
46 Hindustan Times, ‘Shopian fake encounter: Army captain among 3 named in charge sheet’, 28 December 2020, 
https://www.hindustantimes.com/india-news/shopian-fake-encounter-army-captain-among-3-named-in-charge-sheet/story-
tSEYmSElUg4Pu2lZ4QnmYP.html.
47 Azaan Javaid, ‘200+ calls, 2 fake SIMs, 460 steps to death — J&K Police find answers on Shopian ‘encounter’’, The 
Print, 20 January, 2021, https://theprint.in/india/200-calls-2-fake-sims-460-steps-to-death-jk-police-find-answers-on-shopian-
encounter/588360/.
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Territorial Army Rifleman Shakir Manzoor murder
A Territorial Army Rifleman, Shakir Manzoor, was allegedly abducted and killed by 
militants in August 2020. His family highlighted police inaction in finding the guilty, and a 
Central Bureau of Investigation (CBI) probe was demanded into the murder of the soldier.48 

Sopore alleged custodial killing of Irfan Ahmad Dar
On 15 September 2020, Irfan Dar, a 23-year-old shopkeeper was apprehended and arrested 
for possession of two grenades. He died that night, allegedly in custody, and his body was 
not returned to his family.49 The police stated that they found his body near a stone quarry, 
and that he may have died of cardiac arrest. His brother, who had been arrested with him, 
stated that he had no militant links and the claim of grenade possession was baseless. 
Protests erupted afterwards, and internet was suspended. A district magistrate at Baramulla 
ordered an inquiry which has seen delays. According to Kashmir Dot Com, “The family of 
the Sopore youth, who was killed in police custody in September 2020, has alleged that the 
police officials have ‘approached them a number of times with an apology and are offering 
us an amount of one crore plus job, to go easy on the matter’”.50  The National Human Rights 
Commission (NHRC) guidelines regarding in-custody deaths mandate a video-recorded 
post mortem. No such procedure was reported to be followed by the police. The continued 
refusal by the police to return his body to his family increased suspicions that this was an 
in-custody killing.51  

Advocate Babar Qadri assassination

Advocate and activist Babar Qadri was shot by militants at his home in Hawal, Srinagar, on 
24 September 2020. Afterwards, he was rushed to hospital and declared dead on arrival. He 
had been apprehensive about his safety, as revealed by a social media post, where he pleaded 
with the Jammu and Kashmir police to lodge an FIR against a Facebook user for making 
false allegations claiming Qadri worked for “agencies”. He wrote to the administration, 
anticipating that there was a threat to his life.52 After his death, the Jammu and Kashmir 
police constituted a Special Investigation Team to probe his murder. It was found during 
the course of investigation that two persons, Muneer War and Tawseef Shah, who were in 
Srinagar’s Central Jail, were guilty of plotting Mr. Qadri’s murder.53 

48 The Kashmir Observer, ‘‘Murdered’ soldier’s family seek CBI Probe’, 11 November 2020, https://kashmirobserver.
net/2020/11/11/murdered-soldiers-family-seek-cbi-probe/.
49 Auqib Javeed, ‘Family Accuse J&K Police of Killing Sopore Man in Custody, Question ‘Escape’ Story’, The Wire, 17 
September 2020, https://thewire.in/rights/jammu-and-kashmir-sopore-custody-death-irfan-ahmad-dar.
50 The Kashmir Walla, ‘“Police offered us ₹1 crore, job”: Family of youth killed in custody as probe delayed’, 17 November 2020, 
https://thekashmirwalla.com/2020/11/police-offered-us-1-crore-job-family-of-youth-killed-in-custody-as-probe-delayed/.
51 Auqib Javeed, ‘Family Accuse J&K Police of Killing Sopore Man in Custody, Question ‘Escape’ Story’, The Wire, 17 
September 2020, https://thewire.in/rights/jammu-and-kashmir-sopore-custody-death-irfan-ahmad-dar.
52 Sabrang India, ‘Advocate-activist Babar Qadri shot dead by militants in Srinagar’, 25 September 2020, https://sabrangindia.
in/article/advocate-activist-babar-qadri-shot-dead-militants-srinagar.
53 Rising Kashmir, ‘Advocate Babar Qadri murder case: SIT arrests 5 including 2 detainees’, 18 December 2020, http://www.
risingkashmir.com/home/news_description/370811/Advocate-Babar-Qadri-murder-case-SIT-arrests-5-including-2-detainees.
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3 BJP workers’ murders

On 29 October, three BJP workers, Fida Hussain, Haroon Rashid and Umer Ramzan, were 
shot dead by militants in Kulgam, while security requests for at least one of the slain were 
made before their deaths and ignored by the Jammu and Kashmir police.54  

Hokersar killings

Three young men, Aijaz Maqbool Ganai, minor Athar Mushtaq Wani (16 years old), and 
Zubair Ahmad Lone, were killed just outside Srinagar on 30 December 2020, in what the 
government forces dubbed a “gunfight” during a joint operation.

Their families questioned the government’s version of events, alleging that these were 
extra-judicial killings. Protesting at Lal Chowk on 4 January 2021, the families demanded 
an inquiry into the encounter as well as for the dead bodies to be returned to them for 
burial. The three youths were buried in a faraway location, under the Home Ministry’s  
recent policy to disallow the return of dead “militants” to their families for burial.55 In 2020, 
the police disallowed 158 such burials, according to Vijay Kumar, Inspector-General of 
Police, Kashmir. 56 

The parents of Aijaz Maqbool Ganai claimed he had gone to university to fill a form on 
the day of the encounter, a claim contradicted by digital evidence according to a police 
spokesperson, who stated that the three men had aided terrorists of The Resistance Front 
(TRF). When they were reportedly asked to surrender, they refused and were killed in the 
ensuing gunfight.57 Senior Vice President of the Awami National Conference, Muzaffar 
Shah, questioned why, during the Hokersar gunfight, joint forces had failed to call family 
members to the site to urge their kin to surrender, a practice the security forces claim to 
employ.58  The National Conference (NC) and Peoples’ Democratic Party (PDP) have sought 
a judicial enquiry into the deaths.

Satpal Nischal murder
On 1 January 2021, jeweller Satpal Nischal, owner of Nischal Jewelers in Saraibala area 
of Srinagar and a long-standing resident of Kashmir, was shot and later died in hospital. 
The terrorist group TRF claimed responsibility for the attack, saying that Nischal, who had 

54 The Print, ‘Day after Kashmir killings, a village in shock & families surprised by BJP connection,’ 30 October 2020, https://
theprint.in/india/day-after-kashmir-killings-a-village-in-shock-families-surprised-by-bjp-connection/534096/.
55 Shuja-ul-Haq, ‘‘Have kept grave ready’: Kin of 3 ‘militants’ killed in Lawaypora encounter demand bodies, fair probe’, India 
Today, 4 January 2021, https://www.indiatoday.in/india/story/srinagar-lawaypora-primpora-encounter-families-of-youths-demand-
bodies-1755880-2021-01-04.
56 Peerzada Ashiq, ‘Burying 158 militants in far off places stopped glamourisation this year, forces have upper hand: Kashmir 
IGP Vijay Kumar’, The Hindu, 29 December 2020, https://www.thehindu.com/news/national/other-states/burying-158-militants-in-
far-off-places-stopped-glamourisation-this-year-forces-have-upper-hand-igp-vijay-kumar/article33447151.ece.
57 Hindustan Times, ‘J&K police cite ‘evidence’ to claim killed Lawaypora youth were over ground workers for terrorists’, 1 
January 2021, https://www.hindustantimes.com/india-news/j-k-police-cite-evidence-to-claim-killed-lawaypora-youth-were-over-
ground-workers-for-terrorists/story-oOOomqIojJZjdZDOo1VPqN.html; Greater Kashmir, ‘Lawaypora encounter: Police release brief 
videos of ‘surrender offer’ on social media’, 4 January 2021, https://www.greaterkashmir.com/news/latest-news/lawaypora-encounter-
police-release-brief-videos-of-offer-to-surrender-on-social-media/.
58 The Kashmir Observer, ‘Why Parents of Slain Youth Were Not Called to Encounter Site: Shah’, 1 January 2021, https://
kashmirobserver.net/2021/01/01/why-parents-of-slain-youth-were-not-called-to-encounter-site-shah/.
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acquired a domicile certificate, “was part of a settler project”, and that anyone who obtains 
domicile “will be treated as occupiers”.59 

b. Harassment of civilians by government forces
Security forces appear to be resorting increasingly to measures amounting to collective 
punishment. In the early hours of 29 November 2020, 20 men in the Abanshah area of 
Srinagar were reportedly forced to line up in the street by about 40 troopers of the Indian 
Army, for questioning about a video released by militants who had killed two troopers on 
26 November 2020.60  The Kashmir Walla reported that more than 60 people had been beaten 
up by the army. A man was ordered by an officer to chant ‘Jai Shri Ram’ (a religious Hindu 
chant), and later the officer shoved a gun in his mouth. Two days thereafter, about 35 men 
were allegedly called to the army camp and beaten up. Police and army spokesmen denied 
the allegations as unfounded. Raids for three days after the attack, and an alleged victim’s 
sister stated that the troopers had taken away the phones of everyone in the locality.61  

In another incident of alleged assault by military personnel, the Kashmir Observer reported 
that, on 25 November 2020, government forces assaulted several young persons and used 
them as human shields during a CASO in Narwa, Pulwama district of south Kashmir. The 
allegations were dismissed as “baseless” by Colonel Rajesh Kalia, Defence PRO Srinagar.62  

In August 2020, pellet guns and teargas canisters were used against Muharram processions 
that violated Section 144 orders. Mir Suhail, an 18-year-old who participated in the 
Muharram processions, reportedly had forty pellets in his eye, even though he claimed 
that the procession was “following all the procedures of preventing Covid-19”. A senior 
doctor at the Ophthalmology department of SMHS hospital said that four persons with 
pellet injuries in their eyes were received at the hospital, one of whom was unlikely to ever 
regain his sight.63 In Zadibal, Srinagar, over two dozen mourners were injured by police use 
of lathis, tear gas and pellet guns in late August 2020. Over a dozen policemen were also 
injured in retaliatory stone-throwing incidents.64 

Civilians were also adversely impacted by repeated and prolonged CASO. According to the 
SATP, Jammu and Kashmir witnessed at least 48 incidents of CASO from August 2020 to 5 
December 2020.65  From 10 to 12 November 2020, joint forces launched a CASO in the entire 
59 The Scroll Staff, ‘J&K: Jeweller allegedly shot dead by suspected militants over domicile certificate’, The Scroll, 2 January, 
2021,https://scroll.in/latest/982917/j-k-jeweller-allegedly-shot-dead-by-suspected-militants-over-domicile-certificate#:~:text=A%20
jeweller%20in%20Srinagar%20was,Jammu%20and%20Kashmir%20Police%20said.&text=Police%20said%20that%20unidentified%20
gunmen,of%20Srinagar%20at%206.30%20pm.
60 Peerzada Ashiq, ‘Two soldiers killed in Srinagar militant attack’, The Hindu, 26 November 2020, https://www.thehindu.com/
news/national/security-personnel-killed-in-militant-attack-in-jammu-and-kashmir/article33184722.ece.
61 Yashraj Sharma, ‘“Bol, Jai Shri Ram”: Srinagar locality alleges mass beatings by Army after militant attack’, The Kashmir 
Walla, 29 November 2020, https://thekashmirwalla.com/2020/11/bol-jai-shri-ram-srinagar-locality-alleges-mass-beatings-by-army-
after-militant-attack/ .
62 The Kashmir Observer, ‘Forces Face Human Shield Allegations In Pulwama’, 25 November 2020, https://kashmirobserver.
net/2020/11/25/forces-face-human-shield-allegations-in-pulwama/
63 Junaid Nabi Bazaz, ‘Mourners hit by pellets in eyes writhing in pain’, Kashmir Reader, 31 August 2020, https://kashmirreader.
com/2020/08/31/mourners-hit-by-pellets-in-eyes-writhing-in-pain/.
64 Kashmir Times, ‘Police Fire Pellets on Muharram Processions, Several injured’, 30 August 2020, http://www.kashmirtimes.
com/newsdet.aspx?q=104682.
65 South Asia Terrorism Portal, ‘Jammu and Kashmir Timeline- Terrorist Activities, 2020’, https://www.satp.org/terrorist-
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Turkwangam village of Shopian, the largest such operation since 2017.66  After two days of 
cordoning off the village, no militants were found. 

c. Destruction of civilian property
Pakistani shelling across the Line of Control (LoC) continued to cause heavy damage to 
civilian property. On 1 and 2 September 2020, mortar shells reportedly hit “4 residential 
houses, government high school and a madrassa” in Gurez valley.67 Soon thereafter, on 
17 September 2020, a ceasefire violation by Pakistan caused damage to 10 structures in 
Mendhar, Poonch district, damaging four houses and six structures.68 In Kathua district, 
Pakistan Rangers heavily shelled border areas along the International Border on 26 October 
2020, damaging houses.69  According to the Block Development Committee chairman,  
Karan Kumar, though Pakistani shelling is a regular feature, the “government is yet to 
compensate people”.70 

On 13 November 2020, Uri suffered damage to at least 30 residential houses in cross-LoC 
shelling, four of which were razed to the ground.71  Repeated civilian requests for updated and 
functional bunkers for protection from cross-LoC shelling have not been met and villagers 
were left without the refuge of bunkers to protect themselves.72  The administration’s failure to 
reconstruct destroyed homes rendered villagers homeless during the coldest winter months. 
Residents were provided a paltry Rupees 10,000 as compensation for losing their homes.73  

Several structures including five houses and a mosque, were damaged on 31 December 2020, 
during heavy fire along the LoC in Tangdar, Kupwara district. An army official was reported 
as saying that Pakistani troops “specifically targeted mosques and houses in border villages”. 74

Violations of Civil and Political Rights

a. Arrests and detentions of political leaders/workers
183 persons remained under detention in Jammu and Kashmir as of February 2021, 
according to the Union Minister of State for Home Affairs, G. Kishan Reddy, in response to 

activity/india-jammukashmir-Oct-2020.
66 Raashid Hassan, ‘Biggest CASO in recent times ends after 2 days in Shopian, with no militants found’, Kashmir Reader, 
13 November 2020, https://kashmirreader.com/2020/11/13/biggest-caso-in-recent-times-ends-after-2-days-in-shopian-with-no-
militants-found/ .
67 KO Web Desk, ‘Heavy Shelling Rattles Gurez Valley, 4 Houses, School Damaged’, The Kashmir Observer, 2 September 2020, 
https://kashmirobserver.net/2020/09/02/heavy-shelling-rattles-gurez-valley-4-houses-school-damaged/.
68 Javed Iqbal, ‘Soldier injured, structures damaged in LoC shelling’, Greater Kashmir, 18 September 2020, https://www.
greaterkashmir.com/news/front-page-2/soldier-injured-structures-damaged-in-loc-shelling/ .
69 Daily Excelsior, ‘Houses damaged in Pak shelling’, 26 October, 2020, https://www.dailyexcelsior.com/houses-damaged-in-
pak-shelling-2/ .
70 Outlook India, ‘J-K: Pakistan Rangers shell forward areas along IB’, 26 October 2020, https://www.outlookindia.com/
newsscroll/jk-pakistan-rangers-shell-forward-areas-along-ib/1964640.
71 The Kashmir Observer, ‘A day after LoC Bloodbath: Lament and Live Shells at Uri’, 14 November 2020, https://
kashmirobserver.net/2020/11/14/a-day-after-loc-bloodbath-lament-and-live-shells-at-uri/ .
72 The Kashmir Observer, ‘A day after LoC Bloodbath: Lament and Live Shells at Uri’, 14 November 2020, https://
kashmirobserver.net/2020/11/14/a-day-after-loc-bloodbath-lament-and-live-shells-at-uri/ .
73 Auqib Javeed, ‘‘Where Will We Go This Winter’: Homelessness Haunts Shell-Shocked Uri’, The Kashmir Observer, 22 
December 2020, https://kashmirobserver.net/2020/12/22/where-will-we-go-this-winter-homelessness-haunts-shell-shocked-uri/.
74 KO Web Desk, ‘LoC Flares Up Again: Shells Rain on Houses, Mosque in Tangdhar’, The Kashmir Observer, 31 December 
2020, https://kashmirobserver.net/2020/12/31/loc-flares-up-again-shells-rain-on-houses-mosque-in-tangdhar/.
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an unstarred question posed by Member of Parliament Priyanka Chaturvedi.75 Of the 144 
minors arrested in 2019, 17 remained in remand homes as of 11 September, 2020.76 

In the latest case of arrests of politicians, Waheed ur Rehman Para, the youth wing president 
of the PDP, was arrested on 25 November 2020 by the National Investigation Agency (NIA), 
for allegedly “conspiring with Hizbul Mujahideen militants to get their support during the 
2019 parliamentary elections”. The timing of Mr. Para’s arrest was questionable as he was set 
to contest in the DDC elections from Pulwama in South Kashmir, an election he won while 
in custody.77 After the elections were concluded, Para was released on bail on 9 January 2021 
with a surety of Rupees 1 lakh, by order of Special Judge Sunit Gupta, who observed “… 
there was not even a whisper about the involvement of present applicant/ accused Waheed 
Para in the commission of offences… serious doubt has arisen on the action taken by the 
investigating agency with respect to the present applicant/ accused”.78 Immediately after he 
was released on bail, Para was re-arrested under the UAPA by Counter Intelligence Kashmir 
(CIK), in connection with a separate terror-related case.79  Para was prevented from taking 
his oath as a DDC member on 22 January 2021, by an order of the Jammu and Kashmir High 
Court that oaths could be administered only after permission from the ‘concerned court’.80 

A prime example highlighting lengthy incarcerations in Jammu and Kashmir is the case 
of ‘Engineer’ Rashid,81 a former Member of the Legislative Assembly who was arrested by 
the NIA on 9 August 2019 under the charge of ‘terror funding’, though he had been given 
a clean chit on the same charge by the NIA in 2017. His party protested that his continued 
incarceration prevented him from engaging in the political process in the upcoming DDC 
polls.82  Moreover, in the year since his arrest, his pension has not been released to his family. 
Similar financial difficulties were faced by the family of a South Kashmir cleric, Ashiq 
Ahmed Rather, the sole bread earner in the family, who has been under detention without 
trial in Uttar Pradesh for 15 months.83 In another lengthy incarceration, Sarjan Barkati, who 
was arrested under the PSA in 2016, was only released in October 2020 after a four-year  
jail stint.84  

75  Special Correspondent, ‘Post Article 370 revocation, 183 still in detention in J&K’, The Hindu, 4 February 2021. https://
www.thehindu.com/news/national/post-article-370-revocation-183-still-in-detention-in-jk/article33744423.ece?homepage=true 
76 Ahmed Ali Fayyaz, ‘Most J&K detainees released barring one leader, 50 separatists’, India Narrative, 15 September 2020, 
https://indianarrative.com/kashmir/most-jk-detainees-released-barring-one-leader-50-separatists-8975.html.
77 The Kashmir Observer, ‘Jailed PDP Youth Leader Wins From Hometown’, 22 December 2020, https://kashmirobserver.
net/2020/12/22/jailed-pdp-youth-leader-waheed-para-wins-ddc-election/.
78 Umer Maqbool, ‘‘No Whisper’ of Involvement in Earlier Chargesheet: NIA Court Grants Bail to Waheed Parra’, The Wire, 10 
January 2021, https://thewire.in/rights/nia-court-pdp-waheed-parra-bail.
79 Arun Sharma, ‘Soon after bail, police pick up Waheed Para in another terror case’, The Indian Express, 11 January, 2021, 
https://indianexpress.com/article/india/soon-after-bail-police-pick-up-waheed-para-in-another-terror-case-7141241/.
80 The Kashmir Walla, ‘J-K High Court stays virtual oath-taking of PDP’s Waheed Para’, 24 January 2021, https://
thekashmirwalla.com/2021/01/j-k-high-court-stays-virtual-oath-taking-of-pdps-waheed-para/.
81 The Kashmir Observer, ‘In a first, family questions eerie silence on Er. Rashid’s convicted fate’, 13 October 2020, https://
kashmirobserver.net/2020/10/13/in-a-first-family-questions-eerie-silence-on-er-rashids-convicted-fate/.
82 The Kashmir Observer, ‘DDC Polls in Absence of Er Rashid: AIP Questions Centre, BJP & PAGD’, 16 November 2020, 
https://kashmirobserver.net/2020/11/16/ddc-polls-in-absence-of-er-rashid-aip-questions-centre-bjp-pagd/ .
83 The Kashmir Walla, ‘“He was the sole bread earner”: Wife of south Kashmir cleric seeks husband’s release’, 19 November 
2020, https://thekashmirwalla.com/2020/11/he-was-the-sole-bread-earner-wife-of-south-kashmir-cleric-seeks-husbands-release/.
84 Kashmir Times, ‘‘Pied Piper’ Sarjan Barkati Released after 4 yrs’, 29 October 2020, http://www.kashmirtimes.com/newsdet.
aspx?q=105918.
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Although numerous individuals arrested on and after 4 August 2019 have been released, 
the practice of short- and long-term arrests of religious figures,85 student protesters86  and 
political activists endures, with seven individuals charged under the UAPA for raising ‘anti-
India’ slogans in Srinagar during Muharram processions.87 

Following the Jammu and Kashmir Reorganisation (Adaptation of Central Laws) Third 
Order, 2020, peaceful protesters opposing the new land laws were arrested and detained.88  
At least 19 leaders of the PDP were brought before an executive magistrate and asked to sign 
a surety bond stating: “That we will not indulge myself (sic) in any unlawful anti-national 
activities. That in case if we will be found again including myself in any unlawful anti-
national activities then I shall be liable to face any action as per law.”89 About 100 students 
were arrested on 12 October 2020, and some were baton-charged for protesting against the 
Cluster University system.90 The Jammu and Kashmir police also took into custody five 
activists and PDP leaders on 27 August 2020, Rouf Bhat, Hamid Qousheen, Shanti Singh, 
Arif Laigroo and Mohammad Amin, who were protesting the mass detention of Kashmiris91.  

Many Kashmiris were kept in custody in faraway jails outside Jammu and Kashmir.92  
Upon their transfer some were even kept in the dark about their location as was the case 
with Kashmiriyat editor, Qazi Shibli,93  who, after his release from nine months out of state 
detention, was once again put behind bars for 18 days.94  Reportedly, even the police officers 
keeping him in custody were not informed of the reasons for his re-arrest.95 

Regarding house detentions, MoS Reddy answered another unstarred Lok Sabha question 
on 15 September 2020, by Member of Parliament Ritesh Pandey, declaring that “At present, 
there are no restrictions on movement but for the security advisories to maintain the law and 
order situation and no person is under House arrest in Jammu and Kashmir for reasons not 

85 The Kashmir Observer, ‘Prominent Religious Cleric Mushtaq Veeri Released’, 31 October 2020, https://kashmirobserver.
net/2020/10/31/prominent-religious-cleric-mushtaq-veeri-released/.
86 Daily Excelsior, ‘About 100 students detained, many injured as cops batoncharge ABVP protesters’ 13 October 2020, https://
www.dailyexcelsior.com/about-100-students-detained-many-injured-as-cops-batoncharge-abvp-protesters/.
87 The Print, ‘ Muharram restrictions have Kashmir on edge, 200 detained as clashes with police break out’, 28 August 2020, 
https://theprint.in/india/muharram-restrictions-have-kashmir-on-edge-200-detained-as-clashes-with-police-break-out/491342/.
88 India.com, ‘Srinagar PDP Office Sealed by J&K Police, Several Workers Arrested: Mehbooba Mufti’, 29 October 2020, https://
www.india.com/news/india/jammu-kashmir-new-land-laws-srinagar-pdp-office-sealed-by-jk-police-several-workers-arrested-
mehbooba-mufti-4190363/.
89 Azaan Javaid, 19 PDP leaders refuse to sign bonds asking them not to take part in ‘anti-national activity’, The Print, 5 
November, 2020, https://theprint.in/india/19-pdp-leaders-refuse-to-sign-bonds-asking-them-not-to-take-part-in-anti-national-
activity/537856/.
90 Daily Excelsior, ‘About 100 students detained, many injured as cops batoncharge ABVP protesters’ 13 October 2020, https://
www.dailyexcelsior.com/about-100-students-detained-many-injured-as-cops-batoncharge-abvp-protesters/.
91 The Kashmir Observer, ‘PDP Leaders detained during protest March’, 27 August 2020, https://kashmirobserver.
net/2020/08/27/pdp-leaders-detained-during-protest-march/.
92 Kashmir Times, ‘Kashmiri Detenues Outside J&K Must Be Released: Iltija Mufti’, 14 September 2020, http://www.
kashmirtimes.com/newsdet.aspx?q=104830.
93 Saqib Mugloo, ‘In Bareilly jail, I was the guardian of all Kashmiris, says journalist Qazi Shibli after 9 months of detention 
under PSA’, FirstPost, 29 April 2020, https://www.firstpost.com/india/in-bareilly-jail-i-was-the-guardian-of-all-kashmiris-says-
journalist-qazi-shibli-after-9-months-of-detention-under-psa-8310161.html.
94 The Kashmiriyat, ‘Qazi Shibli Released after 18 Days’, 17 August 2020, http://thekashmiriyat.co.uk/qazi-shibli-released-after-
18-days/.
95 Newslaundry, ‘After nine months in jail, journalist Qazi Shibli detained again by Srinagar police,’ 3 August 2020, https://
www.newslaundry.com/2020/08/03/after-nine-months-in-jail-journalist-qazi-shibli-detained-again-by-srinagar-police.
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related to public health guidelines.”96 He further stated that prior intimation of “protected 
people’s movements” was imperative for law and order, and the security situation of a 
particular area; surely a euphemism for house detention. 

Videos of police personnel posted outside the residences of some political leaders suggest 
that Mr. Reddy was economical with the truth.97 Over a week after his statement, former 
Union Minister Saifuddin Soz was released from house detention on 19 September 2020.98 
The Jammu and Kashmir administration claimed in an affidavit to the Supreme Court 
the Mr. Soz was ‘never under any detention’,99 a claim he disputed by scaling his home’s 
boundary wall to debunk the falsehood. 

Moreover, PDP president Mehbooba Mufti was released from house detention on 13 October 
2020, over a month after Mr. Reddy’s statement, according to an official letter by a Jammu 
and Kashmir administration spokesperson.100  According to a tweet by Ms. Mufti, she was 
detained two more times after her release in October, once in November, when she was 
detained at her home to prevent a visit to Mr. Parra,101 and the second time in December, 
when she attempted to visited the families evicted from their homes in Budgam. 102

Situations proving difficult to analyse and impossible to litigate are those where the 
government denies any detention took place at all. When responding to Habeas Corpus 
pleas, the government refuted that the corpus was ever detained, which was reinforced by the 
petitioners’ inability to produce written detention orders since orders were communicated 
to them only verbally (for what seems to be the purpose of plausible deniability). 

Aside from the case of Mr. Soz, 16 leaders of the National Conference party were also 
subjected to an off-paper detention by police posted outside their homes for 11 months, with 
the administration stating that no “order of detention … issued, leaders were free to move 
with certain precautions as deemed fit for their security”, while also maintaining that such 
‘free individuals’ were “advised not to visit any vulnerable areas without informing the 
authorities concerned”.103  These alleged security measures appear to have been selectively 
applied to certain individuals and not others. For example, in the case of the recently killed 
BJP workers, the party had requested security for at least one of the slain trio.104  

96 Lok Sabha Unstarred question no. 1565, ‘People under house arrests in J&K’, Ministry of Home Affairs Website, 20 September 
2020, https://www.mha.gov.in/MHA1/Par2017/pdfs/par2020-pdfs/ls-21092020/1565.pdf .
97 New Indian Express, ‘223 people under detention in Jammu and Kashmir, no one under house arrest now: Centre’, 15 
September 2020, https://www.newindianexpress.com/nation/2020/sep/15/223-people-under-detention-in-jammu-and-kashmir-no-
one-under-house-arrest-now-centre-2197262.html.
98 The Tribune, ‘Former Union Minister Saifuddin Soz released from ‘house detention’’, 20 September 2020, https://www.
tribuneindia.com/news/j-k/soz-released-from-house-detention-144203.
99 Mudasir Ahmad, ‘Saifuddin Soz Case Is the Latest Example of J&K Govt ‘Lying’ in Court on Detentions’, The Wire, 31 July 
2020, https://thewire.in/politics/saifuddin-soz-detention-jammu-and-kashmir.
100 India TV, ‘Mehbooba Mufti, under house arrest since August 2019, released’, 13 October 2020, https://www.indiatvnews.
com/news/india/mehbooba-mufti-to-be-released-house-arrest-jammu-kashmir-rohit-kansal-656666.
101 The Kashmir Observer, ‘Mehbooba Put Under ‘House Arrest’; Barred from Visiting Para’s Home’, 27 November 2020, https://
kashmirobserver.net/2020/11/27/detained-prevented-from-meeting-waheed-paras-family-mehbooba/ .
102 The Kashmir Observer, ‘Mehbooba Mufti Alleges Being Detained At Her Residence’, 8 December 2020, https://
kashmirobserver.net/2020/12/08/mehbooba-mufti-alleges-being-detained-at-her-residence/ .
103 Legit Eye, ‘National Conference leaders not detained: J&K officials tell High Court’, 11 August 2020, https://legiteye.com/
national-conference-leaders-not-detained-jk-officials-tell-high-court/.
104 Naseer Ganai, ‘Kashmir: BJP Says Its Workers Killed Due To Security Lapse, Demands CBI Inquiry’, Outlook India, 30 

C
IV

ILIA
N

 SEC
U

RITY



16

Human Rights in Jammu and Kashmir: Mid-Term Report August 2020-January 2021

It may be observed that this practice of de facto detentions, coupled with government denial, 
causes three major concerns: first, it allows the detaining authorities virtual impunity, as 
there is no paper trail leading back to them; second, it handicaps the courts during bail or 
Habeas Corpus pleadings; and third, it makes it difficult for human rights defenders to 
monitor detentions. 

Ahead of Muharram, the Jammu and Kashmir Government issued Section 144 curbs barring 
Muharram processions in several areas,105 and took over 200 mourners who had defied the 
orders into detention.106 This was another affront perceived as targeting Muslims, when 
Hindu gatherings such as the Ram temple festivities were allowed in the rest of India. With 
proper interaction between the police and Shia leaders, the processions could have been 
organized with sanitary protocols in place.

In a further blow to the freedom of political activists, a former Member of the Jammu and 
Kashmir Legislative Assembly, Altaf Ahmed Wani, was prevented from boarding a plane, 
and told that he was not permitted to travel until March 2021.107 After the abrogation of 
Article 370, the Jammu and Kashmir administration had prepared a list of 33 such Jammu 
and Kashmir politicians who are barred from travelling abroad.108 

b. Obstruction of free and fair elections during the DDC elections
Detentions during the recent DDC elections were gravely prejudicial to free and fair 
elections. As campaigning began, at least 40 candidates of the PAGD were reported to have 
been sequestered at a “highly guarded accommodation facility near Pampore”,109 a measure 
in stark contrast to police escorts for BJP and pro-government politicians to campaign. The 
allegations of sequestering candidates were denied by the Jammu and Kashmir Election 
Commissioner, K.K. Sharma, who claimed the move was a security measure, not a bar from 
canvassing,110 but in effect it worked as a bar. Sequestered candidates were not provided 
adequate security and vehicles to campaign; in a hotel containing 40 candidates there were 
only six vehicles. 

Similarly, on 21 December 2020, one day prior to vote counting, 20 politicians were detained 
and kept under preventive custody,111 including two PDP leaders, Sartaj Madni and Mansoor 

October 2020, https://www.outlookindia.com/website/story/india-news-kashmir-its-workers-killed-due-to-security-lapse-bjp-
demands-cbi-inquiry/363222.
105 The Kashmir Observer, ‘Govt. scuttles Muharram procession with tough curbs,’ 28 August 2020, https://kashmirobserver.
net/2020/08/28/curbs-imposed-in-srinagar-parts-to-prevent-muharram-processions/.
106 The Print, ‘ Muharram restrictions have Kashmir on edge, 200 detained as clashes with police break out’, 28 August 2020, 
https://theprint.in/india/muharram-restrictions-have-kashmir-on-edge-200-detained-as-clashes-with-police-break-out/491342/.
107 The Wire, ‘Former National Conference MLA Prevented From Boarding Flight To Dubai’, 14 November 2020, https://
thewire.in/rights/former-national-conference-mla-altfa-kuloo-prevented-flight-dubai.
108 The Free Press Journal, ‘33 in list of J&K leaders barred from flying abroad’, 14 November 2020, https://www.freepressjournal.
in/india/33-in-list-of-jk-leaders-barred-from-flying-abroad.
109 Kashmir Times, ‘‘PAGD Candidates Locked In Hotels Under Garb Of Security’, 20 November 2020, http://www.
kashmirtimes.com/newsdet.aspx?q=106358.
110 The Kashmir Observer, ‘SEC Says Candidates in Kashmir Not Barred From Canvassing’, 23 November 2020, https://
kashmirobserver.net/2020/11/23/sec-says-candidates-in-kashmir-not-barred-from-canvassing/ .
111 The Kashmir Observer, ‘20 Political Leaders Detained Ahead of DDC Poll Counting’, 22 December 2020, https://
kashmirobserver.net/2020/12/22/20-political-leaders-detained-ahead-of-ddc-poll-counting/.
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Hussain. According to PDP president Ms. Mufti, senior police officers were “clueless” as to 
the reasons for their detention.112  

The situation deteriorated after the votes were counted, according to a report by The Kashmir 
Walla. 75 political leaders and activists were taken into preventive custody following the 
election results.113  Two leaders of the Jammu and Kashmir National Conference party (NC), 
Hilal Akbar Lone and Shabir Ahmed Kullay, were also detained on 25 and 24 December 
2020 respectively,114 for “apprehensions of breach of peace”.115 Aside from NC and PDP 
leaders, separatist leaders were also targeted in this arresting spree.116 In January 2021, 
elected DDC members from Shopian, Raja Waheed and Choudhary Abul Hamid Sheikh, 
were placed under house detention (without official orders) at a government forest hut, 
denied access to essential services like drinking water or electricity, and were unable to meet 
their constituents.117 

Aside from detention, disturbances during the DDC elections amounted to compromising 
the electoral process in several districts. On 10 December 2020, three journalists covering 
the elections, Fayaz Lolu, Mudasir Qadri and Junaid Rafiq, were reportedly thrashed by the 
police in south Kashmir, and their equipment seized.118 On 12 December, three individuals, 
including police officer Irshad Ahmad, were arrested for threatening a female panchayat 
member in north Kashmir’s Baramulla with a pistol.119 Vote tampering also took place on 
two different occasions. Two polling agents in Poonch district, Gafoor Ahmad and Wahidulla 
Khan, were booked after they attacked polling staff and destroyed ballot papers to cast fake 
votes on 13 December.120  This was followed by a graver incident in Poonch district on 16 
December, when six government employees engaged in booth capturing, vote-tampering 
and manhandling of DDC candidates. They were later suspended by the District Panchayat 
Election Officer,121 and repolling was conducted in four polling stations on 21 December 
2020.122

112 Mir Ehsan, ‘Two PDP leaders detained in Kashmir, says Mehbooba Mufti; officials tight-lipped’, Hindustan Times, 21 
December 2020, https://www.hindustantimes.com/india-news/two-pdp-leaders-detained-in-kashmir-says-mehbooba-mufti-officials-
tight-lipped/story-zEtvAZfF2D5k8zq0ES5qAJ.html.
113 News Desk, ‘J-K admin detains 75 political leaders, activists in Kashmir after DDC polls’, The Kashmir Walla, 26 December 
2020, https://thekashmirwalla.com/2020/12/j-k-admin-detains-75-political-leaders-activists-in-kashmir-after-ddc-polls/.
114 News Desk, ‘NC condemns detention of party leaders after DDC poll results’, The Kashmir Walla, 25 December 2020, 
https://thekashmirwalla.com/2020/12/nc-condemns-detention-of-party-leaders-after-ddc-poll-results/.
115 Daily Excelsior, ‘100 political leaders, workers, OGWs to face preventive detention, PSA’ 26 December 2020, https://www.
dailyexcelsior.com/100-political-leaders-workers-ogws-to-face-preventive-detention-psa/.
116 Daily Excelsior, ‘100 political leaders, workers, OGWs to face preventive detention, PSA’ 26 December 2020, https://www.
dailyexcelsior.com/100-political-leaders-workers-ogws-to-face-preventive-detention-psa/.
117 Naseer Ganai, ‘Detained At A Government Hut, DDC Member Seeks Release’, Outlook India, 4 January 2021, https://www.
outlookindia.com/website/story/india-news-confining-democracy-to-a-forest-hut-detained-ddc-members-seek-release/369420.
118 Kashmir Dot com, ‘Kashmir press Club condemns thrashing of three journalists in South Kashmir’, 10 December 2020, 
https://kashmirdotcom.in/2020/12/10/kashmir-press-club-condemns-thrashing-of-three-journalists-in-south-kashmir/; Peerzada 
Ashiq, ‘3 journalists allegedly beaten up during J&K DDC polls’, The Hindu, 10 December 2020, https://www.thehindu.com/news/
national/other-states/3-journalists-allegedly-beaten-up-during-ddc-polls-kashmir-press-club-seeks-action/article33297419.ece/amp/.
119 KO Web Desk, ‘Cop Among 3 Arrested For ‘Threatening’ Panch’, The Kashmir Observer, 12 December 2020, https://
kashmirobserver.net/2020/12/12/cop-among-3-arrested-for-threatening-panch/.
120 KO Web Desk, ‘2 Youth Held With Petrol Bombs In Poll Rally’, The Kashmir Observer, 15 December 2020, https://
kashmirobserver.net/2020/12/15/two-youth-arrested-with-petrol-bomb-during-ddc-election-rally-in-kupwara/.
121 The Kashmir Observer, ‘6 Employees Suspended Over Booth ‘Capturing’’, 16 December 2020, https://kashmirobserver.
net/2020/12/16/6-employees-suspended-over-booth-capturing/.
122 The Indian Express, ‘J&K DDC polls: Repolling at four stations underway in Poonch’, 21 December 2020, https://
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A Personal Security Officer, Manzoor Ahmed, assigned to PDP leader Haji Pervez Ahmed, 
was killed in a militant shooting in Srinagar on December 14. According to the Director 
General of Police, Dilbag Singh, it was an “attempt to disrupt the ongoing election process 
and prevailing peaceful environment across Kashmir”.123 On December 15, two persons 
with petrol bombs were arrested at a DDC election rally of PAGD candidate Tariq Majnon 
in Kupwara.124 

Unknown gunmen shot and injured a DDC candidate from Apni Party, Anees Ahmad, 
at Sagam, Anantnag on 4 December 2020.125 That very evening, in Karimabad, Pulwama, 
unknown persons damaged civilian property costing lakhs of rupees belonging to people 
who cast their votes in the DDC elections. Six days later, on 10 December 2020, Jammu and 
Kashmir’s former Chief Minister, the thrice detained Ms. Mufti, alleged on social media that 
“Security forces have cordoned Matribugh of Shopian & are not allowing people to come out 
to vote…”.126  And on 11 December 2020, a polling agent who worked for the PAGD during 
the DDC elections, Mushtaq Ahmad Dar, was shot and injured by unidentified gunmen 
close to his home in Wasura, Pulwama. 127

Continued suspension of 4G internet also posed serious obstacles to free and fair elections. 
According to the government order extending the suspension from 26 November to 11 
December 2020, “intense political activity is being witnessed across J&K with extensive 
campaigning by the contesting candidates. At the same time, there have been continued 
attempts from across the border to disrupt the elections process by vitiating the security 
environment”.128 The order dated 12 November 2020, was also accompanied by somewhat 
questionable reasoning that “terrorists and separatists will make all efforts to disrupt 
democratic process with regard to the polls of 280 constituencies of DDC polls and 13,400 
panchayat and urban local body vacancies. Such unlawful acts rely on high-speed internet for 
disruption”.129 Are our digital experts incapable of blocking the efforts of a foreign country 
without resorting to domestic internet shutdowns (which amount to collective punishment 
for a foreign sin), as other democracies do? 

Access Now, an organization dedicated to defend rights of digital users around the world, 
has observed, in no uncertain terms, how often internet shut-downs are used during 

indianexpress.com/article/india/jammu-and-kashmir-ddc-polls-repolling-poonch-7113208/.
123 The Kashmir Observer, ‘PSO’s Killing Aimed To Disrupt Polls: DGP’, 14 December 2020, https://kashmirobserver.
net/2020/12/14/psos-killing-aimed-to-disrupt-polls-dgp/.
124 KO Web Desk, ‘2 Youth Held With Petrol Bombs In Poll Rally’, The Kashmir Observer, 15 December 2020, https://
kashmirobserver.net/2020/12/15/two-youth-arrested-with-petrol-bomb-during-ddc-election-rally-in-kupwara/.
125 News Desk, ‘Apni Party candidate contesting DDC polls shot at in Anantnag’, The Kashmir Walla, 4 December 2020, https://
thekashmirwalla.com/2020/12/apni-party-candidate-contesting-ddc-polls-shot-at-in-anantnag/.
126 News Desk, ‘“Forces not allowing people to vote”: Mehbooba alleges rigging in Shopian’, The Kashmir Walla, 10 December 
2020, https://thekashmirwalla.com/2020/12/forces-not-allowing-people-to-vote-mehbooba-alleges-rigging-in-shopian/.
127 KO Web Desk, ‘NC Worker Shot At in Pulwama, Hospitalized’, The Kashmir Observer, 11 December 2020, https://
kashmirobserver.net/2020/12/11/civilian-shot-at-in-south-kashmirs-pulwama/.
128 KO Web Desk, ‘Govt Extends 4G Ban in J&K till Dec 11’, The Kashmir Observer, 26 November 2020, https://
kashmirobserver.net/2020/11/26/govt-extends-ban-on-high-speed-internet-till-dec-11/ .
129 PTI, ‘J&K govt extends 2G mobile internet service in 18 out of 20 districts till 26 November’, The Print, 13 November 2020, 
https://theprint.in/india/jk-govt-extends-2g-mobile-internet-service-in-18-out-of-20-districts-till-26-november/543229/.
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elections to check public discourse. “In 2019, the most commonly observed causes were 
protests, military actions (mostly in India), communal violence, political instability, religious 
holidays or anniversaries, and elections. In examining the data from 2019, it is evident that 
when a government says it is cutting access to restore “public safety,” in reality it could 
mean the government anticipates protests and may be attempting to disrupt people’s ability 
to organize and speak out, online or off. Similarly, a government claim that a shutdown is 
necessary to fight “fake news,” hate speech, or incendiary content could be an attempt to 
hide its efforts to control the flow of information during periods of political instability or 
elections.”130   

It went on to note the importance of internet during elections: “The internet is an essential 
tool for free and fair elections. Voters around the world depend on the internet to find 
information about candidates, polling stations, election processes, and election results. As 
much as voters use the internet to exercise their democratic rights, they also use the internet 
to expose election fraud, voter intimidation, and other malpractices before, during, and 
after elections.”

The Joint Declaration on Freedom of Expression and Elections in the Digital Age recommends a 
three-part test131  for states to limit restrictions on freedom of expression during elections 
under international law. This test requires that limits for dissemination should conform 
to international standards, prior censorship of media, i.e., blocking of media websites or 
internet shutdowns must not take place, and there should be no general or ambiguous laws 
on disinformation. This Forum notes that in the run up to the DDC elections, the Jammu 
and Kashmir administration has fared unsuccessfully in at least two of the three-part test. 

About 9 search operations, including CASO, were conducted by security forces as estimated 
by the SATP,132 hampering citizens seeking to cast their vote.133   Two districts also experienced 
Section 144 curbs in the name of free and fair elections. In Mendhar and Manakote, Section 
144 restrictions were imposed by the District Magistrate of Poonch on 17 December 2020, 
purportedly for the free and fair conduct of the DDC elections.134 

c. Internet freedom and internet speed
The suspension of 4G internet services, highlighted in our August 2020 Report as having 
continued for a year, extended to 18 months before being revoked on 4 February 2021. 
The Jammu and Kashmir Home Department circulars’ page listed 143 circulars dealing 

130 Access Now, ‘Targeted, cut off and left in the dark- the #KeepitOn report on Internet Shutdowns in 2019’, 2019, https://www.
accessnow.org/cms/assets/uploads/2020/02/KeepItOn-2019-report-1.pdf.
131 ‘Joint Declaration On Freedom Of Expression And Elections In The Digital Age’, UN Special Rapparteur on Freedom of 
Opinion and Expression, the Organization for Security and Cooperation in Europe (OSCE) Representative on Freedom of the Media and 
the Organization of American States (OAS) Special Rapporteur on Freedom of Expression, 30 April 2020, https://www.osce.org/files/f/
documents/9/8/451150_0.pdf.
132 South Asia Terrorism Portal, ‘Jammu & Kashmir: Timeline (Terrorist Activities) -2020’, https://www.satp.org/terrorist-
activity/india-jammukashmir-Dec-2020.
133 Gathered during interviews by Forum Member Anand Sahay.
134 Government of UT of Jammu and Kashmir, ‘Conduct of DDC/ Panchayat By-Election- Imposition of restrictions 
under Section 144 Cr. P.C.’, 17 December 2020, https://cdn.s3waas.gov.in/s31905aedab9bf2477edc068a355bba31a/
uploads/2020/12/2020121845.pdf.
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with telecom services suspension.135 High-speed internet services, except broadband, 
fixed line, post-paid and registered pre-paid, remained suspended in all but two districts 
- Udhampur and Ganderbal, where high speed internet was restored in August 2020 on a 
‘trial basis’.136  This continued denial of access to internet has impacted not only civilians 
but the administration’s functionality.137  In the year 2020, India topped the list of countries 
with the greatest economic loss caused by major internet shutdowns. This was disclosed in 
a report entitled ‘The Global Cost of Internet Shutdowns in 2020’ released by Top 10 VPN,138 
reported 8,927 hours of blackouts or curbed bandwith, in India, resulting in a loss of USD 2. 
8 billion, which accounted for three-quarters of the loss incurred by internet curbs globally 
(USD 4 billion).139  

Jammu and Kashmir has the lowest bandwidth of all states and Union Territories in 
India. According to a speed-test using open datasets, the average mobile internet speed in 
megabites per second is 0.8, as compared to 16.1 in Telengana, 13.6 in West Bengal, 12.9 in 
Madhya Pradesh and 12.5 in Gujarat.140 Despite the Supreme Court’s ruling that “blacking 
out internet services indefinitely is not permissible under Temporary Suspension of Telecom 
Services (Public Emergency or Public Service) Rules, 2017 as the suspension can only be 
availed temporarily and that all such orders are subject to judicial review”, the suspension 
remained unchallenged by the Court-appointed Special Committee.141 

The callousness of the administration’s prolonged violation of the right to telecom access 
is underlined by the way in which the extension of the 4G ban was revoked. On 22 January 
2021, the extension order cited as grounds, “dissemination of seditious propaganda, 
terrorists inciting youth for furthering anti-India agenda and data services being used to 
facilitate infiltration”.142 The previous order, dated 8 January 2021, cited similar grounds: 
the “apprehensions of the law enforcementagencies regarding misuse of high speed mobile 
data services for infiltration and for coordinating terror activities gets credence from 
investigation of ongoing cases”.143 Yet, on 4 February, the extension order was revoked. 
Was there a dramatic security change in those ten days and if so, what was it? Or were the 
security reasons cited for extensions always unconvincing?” 

135 Government of J&K Home Department, ‘Orders/ SROs/ Circulars page’, last accessed on 18 November 2020, http://jkhome.
nic.in/orders.html.
136 The Kashmir Observer, ‘4G internet restored in Ganderbal and Udhampur District on trial basis’, 16 August 2020, https://
kashmirobserver.net/2020/08/16/4g-internet-restored-in-ganderbal-udhampur-on-trial-basis/.
137 Irfan Amin Malik, ‘J&K: Slow Internet Is Impeding Issuance of Domicile Certificates’, The Kashmir Observer, 31 August 
2020, https://thewire.in/government/jammu-kashmir-domicile-certificate-slow-internet-overburdened-officers.
138  Samuel Woodhams, Simon Migliano, ‘The Global Cost of Internet Shutdowns in 2020’, Top 10 VPN, 4 January 2021, https://
www.top10vpn.com/cost-of-internet-shutdowns/.
139 Hindustan Times, ‘India tops list of countries curbing citizens’ web access, incurs $2.8 billion’, 5 January 2021, https://www.
hindustantimes.com/business.
140 Vijdan Mohammad Kawoosa, ‘Average mobile internet speed in Jammu and Kashmir compared to other big states and 
union territories of India’, https://twitter.com/vijdankawoosa/status/1352851600084090880.
141 Shakir Mir, ‘Internet Restrictions in J&K Are Undermining the Supreme Court’s Orders’, The Wire, 26 January 2021, https://
thewire.in/rights/jammu-kashmir-4g-internet-supreme-court.
142 Government of J & K Home Department, ‘Temporary suspension of Telecom Services’ Gov. Order No. Home-02 (TSTS) of 
2021’, 22 January 2021, http://jkhome.nic.in/02(TSTS)%20of%202021%20dated%2022.01.2021.pdf.
143 Government of J&K Home Department, ‘Circular for ‘temporary suspension of Telecom Services’ Gov Order No. Home-01 
(TSTS) of 2021’, 8 January 2021, http://jkhome.nic.in/01(TSTS)of2021_0001.pdf.
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Similar questions apply to the work of the Supreme Court suggested Special Committee 
to review the ban. According to the order operational from 21 October to 12 November 
2020, the Special Committee observed that “internet speed related restrictions are not 
posing hindrance to COVID Control measures, access to educational programmes (sic) and 
carrying out of business activities”, which flies in the face of all evidence presented in this 
and the Forum’s August 2020 report.144 A telephonic request by the Forum for the full text of 
the Committee’s report/ recommendations met no response. For reasons of accountability 
and prevention of administrative over-reach, the Special Committee’s reports should be put 
in the public domain.

d. Analysis of judicial response to civil and individual rights, access to justice and 
draconian laws. 

In a case warranting deeper scrutiny, three youths, Aiash Ahmed Dar, Mushtaq Ahmed Lone 
and Asif Ali, who were charged and detained for six months under the UAPA, were booked 
under the PSA and shifted to Jammu jail in November 2020, immediately after their bail 
application was granted. They were alleged to be involved in militant recruitment.145  These 
arrests serve to expose a disturbingly simple method the police may employ to circumvent 
court orders, by charging persons under the UAPA or PSA laws again and again without 
shouldering the onus of immediately producing them before a magistrate, having to reveal 
the specifics of charges against them, keeping them in strict custody with little to no hope of 
receiving further bail relief. 

This case is not the only one of its kind, as demonstrated by the matter of Ubaid Mir, a 
23-year-old arrested three times over as many years under PSA orders.146  After the first PSA 
order was quashed by the High Court in 2018, he was re-arrested under a new order two 
months thereafter. In the second arrest, his stipulated custody of one year was completed 
before the High Court could hear his case. The challenge to his third arrest on 1 July 2020 
remains pending as of 11 January 2021. This practice, popularly dubbed “revolving door 
detention”, operates to render defendants’ rights a fiction. Lawyers like Shafqat Nazir who 
take up Habeas Corpus petitions were reportedly ‘demonised’ and most lawyers wish 
to avoid these very important cases so they are not “tagged with a particular ideology”. 

144 Access to educational programmes is hindered as evinced by the recent Writ Petition filed before the Supreme Court by 
the Private Schools Association of Jammu and Kashmir, an association of 3800 schools. Their petition stated that children in the 
Union Territory of Jammu and Kashmir were prevented from using online tools such as Zoom or Google Classrooms due to slow 
internet speeds, Livelaw, ‘‘Slow Internet Speed Preventing Children of Jammu and Kashmir From Continuing Education’: Private 
Schools Association Moves SC Again Seeking 4G Restoration’, 24 January 2021, https://www.livelaw.in/top-stories/private-schools-
association-moves-sc-again-seeking-4g-restoration-jammu-kashmir-168840#:~:text=The%20Private%20Schools%20Association%20
of,status%20on%20August%205%2C%202019; Doctors highlighted the difficulty internet restrictions posed to providing life-saving 
medical services, Medianama, ‘Kashmir’s Doctors, Patients Struggle As Critical Medical Services Are Crippled By Year Long Internet 
Shutdown In Region’, 10 August 2020, https://www.medianama.com/2020/08/223-kashmir-internet-shutdown-medicine/; The 
Industry and Economy Section below highlights the significant economic losses caused to businesses by the high-speed internet ban.
145 Free Press Kashmir, ‘3 Youth from Pulwama booked under PSA after facing UAPA for 6 months, shifted to Jammu jail’, 12 
November 2020, https://freepresskashmir.news/2020/11/12/3-youth-from-pulwama-booked-under-psa-after-facing-uapa-for-6-
months-shifted-to-jammu-jail/.
146 Zenaira Bakhsh, ‘“Justice is delayed”: PSA detainees continue to suffer as only few lawyers take up their cases’, The Kashmir 
Walla, 11 January 2021, https://thekashmirwalla.com/2021/01/justice-is-delayed-psa-detainees-continue-to-suffer-as-only-few-
lawyers-take-up-their-cases/
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According to Advocate Saqib Amin Parray, a lawyer from Anantnag, very few lawyers take 
up Habeas Corpus cases as courts show “disinterest” towards these petitions. In several 
cases, Parray stated, families of detainees find it difficult to even obtain detention orders 
from the arresting authorities. 

In early December 2020, a Right to Information (RTI) response by the Director-General of 
Police (DGP), Prisons Department Jammu and Kashmir, revealed that as of 6 December 
2020, jails across Jammu and Kashmir were housing 747 persons arrested in militancy 
related cases and only 1.8 percent of those persons were convicted.147 

Quashing the PSA detention of a Shopian youth, Waseem Ahmad Sheikh, on 2 December, the 
Jammu and Kashmir High Court observed that “The only precious and valuable right guaranteed 
to a (detainee) is of making an effective representation against the order of detention. Such an 
effective representation can only be made by a (detainee) when he is supplied relevant grounds 
of detention, including the materials considered by the detaining authority for arriving at the 
requisite subjective satisfaction to pass the detention order.”148  In that particular case, the High 
Court found that such material was not supplied, nor was he provided grounds for his detention 
in a familiar language, thus violating his right to representation.

The Jammu and Kashmir High Court, in its analysis of detainee petitions for Habeas Corpus, 
scrutinized the use and abuse of the PSA in stringent terms. Of the scores of petitions filed 
before the Court, 17 cases of detention orders were quashed (as of August 2020), the Court 
observing “total absence of application of mind” in the orders, the authorities’ failure to 
follow procedural requirements, production of incomplete documents to detained persons, 
among others.149  

This systemic circumvention of fundamental liberty warrants a closer look. High profile 
cases of detention such as those of political leaders and clerics have received coverage; 
meanwhile, there is no reliable record of the exact number of persons detained both within 
and outside Jammu and Kashmir, forcing human rights advocates to rely on the number of 
Habeas Corpus writs filed before the Jammu and Kashmir High Court and Supreme Court. 

In the year following the abrogation, 554 Habeas Corpus petitions were filed before the 
Jammu and Kashmir High Court, of which 29 cases (a mere five percent) were concluded. 
While 30 percent of the petitions were dismissed by the Hon’ble Court after the concerned 
detainee was released, an astounding 64 percent of petitions remained to be heard as of 
September 2020.150 These backlogs feature in contradistinction to the High Court’s Case 
Flow Management Rules of 2010, requiring that Habeas Corpus petitions be dealt with in the 

147 Yashraj Sharma, ‘In Jammu and Kashmir, 90 percent prisoners are undertrials, reveals RTI’, The Kashmir Walla, 9 December 
2020, https://thekashmirwalla.com/2020/12/in-jammu-and-kashmir-90-percent-prisoners-are-undertrials-reveals-rti/ .
148 The Kashmir Observer, ‘HC Orders Release of Shopian Youth Detained Under PSA’, 2 December 2020, https://
kashmirobserver.net/2020/12/02/hc-orders-release-of-shopian-youth-detained-under-psa/ .
149 The Indian Express, ‘J&K: Most habeas corpus cases dragged on as court slammed govt’ on due process’, 2 August 2020, 
https://indianexpress.com/article/india/jammu-kashmir-article-370-habeas-corpus-detention-psa-6538085/.
150 Article 14, The Judicial Abrogation of Rights & Liberties In Kashmir, 25 September 2020, https://www.article-14.com/post/
the-judicial-abrogation-of-rights-liberties-in-kashmir.
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span of 15 days. Despite having an over-burdened and under resourced judiciary, the Court 
has managed to take care of all sorts of other issues – such as private unaided schools, the 
‘Roshni land scam’ illegal mining, external audits on utilization of funds and pollution of the 
Dal lake – though it is a norm of common law that all matters concerning individual liberty 
such as petitions for Habeas Corpus or bail applications are to be heard on a priority basis.151

e. Curbs on gatherings and the use of Section 144 of the Criminal Procedure Code

Though, as mentioned in our August 2019-July 2020 report, the Supreme Court laid out 
specific guidelines under which a Section 144 order could be imposed in its judgement in 
Anuradha Bhasin v Union of India, requiring that Section 144 orders be reasoned, published and 
invoked only in urgent cases of perceived danger, few of the handful of orders accessible in 
the public domain conform with these guidelines. The majority claim to have been issued to 
contain the Covid-19 pandemic. The following are some notable exceptions. During exams of 
10th and 12th standard students commencing on 21 September 2020, the District Magistrate 
of Baramulla imposed Section 144 restrictions within 200 meters around the testing centres, 
to remain in force on testing days till exams were completed on 17 October 2020.152  Another 
144 restriction was imposed in the district court complex in Srinagar as a retaliation against 
the Jammu and Kashmir Bar Association on 9 November 2020, over “problematic” wording 
in its stated constitutional objectives.153 While it is noted that following the Bhasin judgement, 
Section 144 orders have been accompanied with published notifications, the blanket use of 
the Covid-19 threat appears to follow the Supreme Court’s judgement only in letter and not 
spirit. As noted in our previous report, all the Section 144 orders across each district have 
begun to appear identical.154  

f. Raids on Human Rights Defenders
On 28 October 2020, the offices of the Associations of Parents of Disappeared Persons (APDP), 
a widely-respected NGO, were raided by the NIA and Crime Investigation Department 
(CID) for seven hours, investigating funding for “secessionist and separatist activities”.155  
A statement by Parveena Ahangar, the chairperson of the APDP, revealed her concern over 
the seizure of sensitive information, and potential misuse of names and addresses of victims 
of enforced disappearances, pellet gun injuries, detention, torture and sexual violence. 
Apprehensions of reprisal against persons who have previously been victims at the hands 
of the government forces, may be well-founded.156

151 A.G. Noorani, ‘Habeas corpus law: A sorry decline’, Frontline, 25 October 2020, https://frontline.thehindu.com/cover-story/
article29604480.ece.
152 Greater Kashmir, ‘10th, 12th exams: DM Baramulla imposes restrictions under section 144 CrPC around test centres’, 19 
September 2020, https://www.greaterkashmir.com/news/latest-news/10th-12th-exams-dm-baramulla-imposes-restrictions-under-
section-144-crpc-around-test-centres/.
153 Peerzada Ashiq, ‘J&K Bar Association asked to clarify stand on ties with India’, The Hindu, 9 November 2020, https://www.
thehindu.com/news/national/other-states/three-notices-issued-to-jk-bar-association-on-its-constitution-which-terms-kashmir-as-
disputed-area/article33059876.ece.
154 Government of J&K Home Department, ‘Orders of DMs of UT of Jammu & Kashmir under section 144 CrPC’, http://
jkhome.nic.in/Cr.PC 144 Orders by DMs.html.
155 The Wire, ‘NIA Raid Could Endanger Families of Disappeared Persons in Kashmir: APDP’, 28 October 2020, https://thewire.
in/rights/nia-raid-kashmir-apdp.
156 Maktoob Media, ‘NIA raid exposes State’s desperation to deter APDP: Parveena Ahangar’, 29 October 2020, https://
maktoobmedia.com/2020/10/29/nia-raid-exposes-states-desperation-to-deter-apdp-parveena-ahangar/.
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Children

Upon their re-opening on a voluntary basis on 21 September 2020,157 schools in Jammu and 
Kashmir asked parents to sign a form taking responsibility if the students contracted 

Covid-19.158  In addition to concerns raised by the Doctors’ Association of Kashmir,159 
Chairman of the Jammu and Kashmir Civil Society Forum, Abdul Qayoom Wani, criticized 
the move to reopen schools amidst the Covid-19 pandemic, citing “there are evidences (sic) 
that students attend schools without following COVID SOPs which is a serious threat to 
both the teachers as well as students”.160  

In view of the adverse economic impact brought about by the pandemic, the Jammu and 
Kashmir Government ordered all private schools not to charge admission fees from students, 
though this order was violated by several private schools.161 Other fees such as tuition, annual 
and transport fees were to be charged according the Fee Fixation Committee’s approval.162  
Combined with increased strains on financial resources due to the continuing lockdown, it 
became significantly difficult for parents to pay. 

Students continued to experience significant disturbance to their studies due to the 
combination of Covid-19 restrictions, 2G restrictions and power outages that increase in the 
winter. Repeated criticism has been levelled against the administration over unpredictable 
and frequent power outages accompanied by hikes in electricity tariffs.163 

The dire situation of children with disabilities was brought to the forefront by a Public 
Interest Litigation filed by two social activists, Zaheer Abbas Jan and Mudasir Dar, and 
physiotherapist Dr. Chitanjeet Kour, on 26 August 2020, before the Jammu and Kashmir 
High Court calling for guidelines on admission of special needs children.164  
157 Papri Chanda, ‘Schools to reopen in Jammu & Kashmir on voluntary basis from Sept. 21, decision for Goa on October 2’, 
Times Now News, 18 September 2020, https://www.timesnownews.com/education/article/schools-to-reopen-in-jammu-kashmir-on-
voluntary-basis-from-sept-21-decision-for-goa-on-october/654376.
158 Mudasir Ahmad, ‘J&K Schools Ask Parents To Assume Responsibility for Children’s Health in Schools’ Science, The Wire, 2 
October 2020, https://science.thewire.in/education/jk-schools-ask-parents-to-assume-responsibility-for-childrens-health-in-schools/.
159 Doctors Association Kashmir, ‘Reopening schools could worsen Covid-19 crisis: DAK’, 17 September 2020, https://
doctorsassociationkashmir.com/reopening-schools-could-worsen-covid-19-crisis-dak/.
160 Kashmir Times, ‘Issue proper guideline for Schooling amid pandemic: Qayoom’, 30 September 2020, http://www.
kashmirtimes.com/newsdet.aspx?q=105247.
161 Kashmir Times, ‘Parents of various private schools stage protest’, 16 October 2020, http://www.kashmirtimes.com/newsdet.
aspx?q=105664; Kashmir Times, ‘DSEK warning to schools violating govt. orders’, 13 November 2020, http://www.kashmirtimes.com/
newsdet.aspx?q=106238.
162 Kashmir Times, ‘J&K govt asks private schools not to charge any admission fee’, 20 September 2020, http://www.
kashmirtimes.com/newsdet.aspx?q=104947.
163 Kashmir Images, ‘Hiking electricity tariffs despite longer power cuts unjustified: Tarigami’, 16 November 2020, https://
thekashmirimages.com/2020/11/16/hiking-electricity-tariffs-despite-longer-power-cuts-unjustified-tarigami/.
164 The Kashmir Observer, ‘Admission Of CSWN: HC Grants Govt 4 Weeks to File Reply’, 19 November 2020, https://
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Aspirants of the Joint Entrance Examination (JEE), National Eligibility cum Entrance Test 
(NEET) and other competitive examinations faced severe roadblocks in preparing for, 
registering and taking these crucial examinations. According to student Basir Bhat, he had to 
journey 70 kilometres to reach his examination centre, and 2G internet restrictions stretched 
a half hour lesson into a two to three hour exercise.165  Another examinee, a NEET aspirant, 
pointed out that students from Jammu and Kashmir were at a disadvantage compared to 
students from the rest of the country, since the 2G internet restriction weakened their ability 
to prepare for examinations.166 

In a report highlighting the impact of digital classrooms on underprivileged students, a 
high school teacher at a government school in Srinagar, Nazir Gilloo, pointed out that seven 
of his 20 pupils were without access to internet-based education, and noted that the others 
relied on their parents’ phones and could therefore not access their classes or work when 
their parents were away from home.167 This digital class divide was further worsened by 
the lack of basic technological facilities at schools. An underprivileged Kashmiri student is 
not guaranteed access to computers even at his/her school, according to recent figures from 
the Ministry of Human Resource Development (MHRD), which revealed that functional 
computers were available at only 17 percent of government schools in Jammu and Kashmir, 
and that at least 83 percent of government schools had defunct computers.168  

In January 2021, the Private Schools Association, representing 3800 schools in Jammu and 
Kashmir, approached the Supreme Court for a second time, to seek restoration of 4G services. 
Stating that “the children of Jammu and Kashmir have already lost two academic years”, 169 
the petitioner seeks implementation of the Right to Education Act of 2009. 

Many teachers in the past year have had to adapt to the reality of low-speed internet 
combined with social-distancing measures and use open grounds, local mosques and other 
ways to keep the children engaged. “With no high-speed internet, many educators are 
unable to upload video lectures and conduct online classes. But some are making the best 
of limited resources. When months went by without teaching, Muneer Alam, an engineer-
turned-math teacher in Srinagar, the region’s main city, started an informal community 
school in June in the form of an open-air classroom.”170 

kashmirobserver.net/2020/11/19/admission-of-cwsn-hc-grants-govt-4-weeks-to-file-reply/ .
165 Swati Joshi, ‘‘Writing-Off ’ JEE-NEET Exams in Kashmir’, The Kashmir Observer, 2 September 2020, https://kashmirobserver.
net/2020/09/02/bumpy-ride-in-viral-times-writing-off-jee-neet-exams-in-kashmir/ .
166 Swati Joshi, ‘‘Writing-Off ’ JEE-NEET Exams in Kashmir’, The Kashmir Observer, 2 September 2020, https://kashmirobserver.
net/2020/09/02/bumpy-ride-in-viral-times-writing-off-jee-neet-exams-in-kashmir/ .
167 Yashraj Sharma, ‘In Kashmir, class divide pushes underprivileged students behind amid COVID-19’, The Kashmir Walla, 
13 October 2020, https://thekashmirwalla.com/2020/10/in-kashmir-class-divide-pushes-underprivileged-students-behind-amid-
covid-19/.
168 The Kashmir Observer, ‘83% Govt Schools In J&K Have ‘Defunct’ Computers: MHRD’, 15 December 2020, https://m.
kashmirobserver.net/2020/12/15/83-govt-schools-in-jk-have-defunct-computers-mhrd/ .
169 Kashmir News Observer, ‘PSAJK Files Petition in SC Seeking Restoration of 4G Internet’, https://www.kashmirnewsobserver.
com/trending/psajk-files-petition-in-sc-seeking-restoration-of-4g-internet-kno-58800#.YArfwH9FQ3Q.facebook.
170 Hindustan Times, ‘Curfews, strikes, shutdowns: Kashmir schooling now more challenging as coronavirus cases surge in the 
Valley’, 6 August 2020, https://www.hindustantimes.com/more-lifestyle/curfews-strikes-shutdowns-kashmir-schooling-now-more-
challenging-as-coronavirus-cases-surge-in-the-valley/story-kauVvSc8fUFasJILaHSJaI.html.
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Teachers’ travails include non-payment or delays in payment of salaries, along with non-
regularization of teaching positions. Due to the failure of the Education Department in 
Kupwara, teachers assigned on a temporary basis were not shifted back to their original jobs 
for very long periods of time (sometimes ten years), violating government orders.171  Around 
500 senior contractual lecturers awaiting regularisation were labelled by the government as 
‘surplus candidates’ after decades of service. Due to their age, they were not eligible for 
any other job, even though there is a dearth of teaching staff in colleges across Jammu and 
Kashmir. Some of these surplus teachers are now forced to take up jobs as labourers on 
farms to make ends meet.172 

Political-religious scrutiny has also become an issue. The Siraj-uloom Imam Sahib school in 
Shopian was put under surveillance after some of its teachers were booked under the PSA 
on 12 October 2020 for alleged involvement with militancy. The Inspector General of Police 
in Kashmir claimed that the school was affiliated to the banned Jamaat-e-Islami (JeI), several 
teachers were under investigation, and that, “if need arises, we will take action against the 
school”.173  The school refuted these allegations, claiming no role in students leaving school 
to become militants. 

The school’s pressures didn’t end at surveillance. On the occasion of Republic Day, 26 January 
2021, school authorities alleged that they were ‘pressurized’ by the army’s 44 Rashtriya Rifles 
to lend school premises for a Republic Day function. The school founder and chairperson, 
Mohammad Yusuf Mantoo claimed that, a day prior to the function, the army’s bulldozers 
arrived at the school to remove the snow and on the day of the function, “they assembled 
people from the neighbourhood, brought government employees … brought the flags”.174  
The school administration later denied the reports of pressure and the local army unit 
filed FIRs against the two news outlets that published these reports, The Kashmir Walla and  
The Kashmiriyat.175

Kashmiri students in schools and universities outside Jammu and Kashmir continued to 
face harassment. A Kashmiri nursing student in Punjab was verbally abused by hospital 
staff members and patients, who shouted at her “Get these Kashmiri terrorists out of here 
and shoot them indeed”. Another student in Delhi voiced the ails of his campus life, feeling 
vulnerable to the anger displayed against Kashmiris by persons across Delhi, including his 
college peers, as they held Kashmiris “responsible for the killings of their soldiers”. 176

171 Syed Rizwan Geelani, ‘Edu Dept fails to shift teachers back to teaching jobs’, Greater Kashmir, 3 November 2020, https://
www.greaterkashmir.com/news/kashmir/edu-dept-fails-to-shift-teachers-back-to-teaching-jobs/ .
172 The Kashmir Observer, ‘Junked as ‘Surplus’, Teachers Becoming Tillers in Kashmir’, 3 November 2020, https://
kashmirobserver.net/2020/11/03/junked-as-surplus-teachers-becoming-tillers-in-kashmir/ .
173 Kashmir Times, ‘PSA against 3 school teachers, students, alumni for ‘involvement in militant activities’’, 13 October 2020, 
http://www.kashmirtimes.com/newsdet.aspx?q=105566.
174 Yashraj Sharma, ‘Shopian school alleges “pressure from army” to hold R-Day function’, The Kashmir Walla, 27 January 2021, 
https://thekashmirwalla.com/2021/01/shopian-school-alleges-pressure-from-army-to-hold-r-day-function/.
175 The Kashmir Walla, ‘DIGIPUB condemns FIR against Kashmir Walla and others’, 1 February 2021, https://thekashmirwalla.
com/2021/02/digipub-condemns-fir-against-kashmir-walla-and-others/.
176 The Kashmir Observer, ‘‘It’s Becoming Harder Day by Day’: Campus Life Outside Kashmir’, 1 December 2020, https://
kashmirobserver.net/2020/12/01/its-becoming-harder-day-by-day-campus-life-outside-kashmir/ .
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Women 
The Forum’s questionnaire responses by Mehram Women’s Cell, Kashmir, a non-
governmental organization working on gender-based violence in the Kashmir valley, 
showed a significant rise in domestic violence, matching an all-India and world-wide rise 
in the wake of the global pandemic.177 Mehram registered 67 cases of domestic violence 
between August 2020 and 24 November 2020, and the actual numbers are projected to 
be much higher.178 Domestic violence was noted to have surged, “primarily because of 
proximity of perpetrators and victims” during the lockdown and due to unemployment.179  

There have been allegations of sexual misconduct and harassment by government and army 
officials in the past few months. On 2 December 2020, an army trooper was arrested for 
alleged molestation of a woman in North Kashmir.180 On the very same day, a government 
employee of the Srinagar Municipal Corporation (SMC), was suspended pending enquiry, 
after he was accused of harassment by a female co-worker.181  The Director of Health Services 
Kashmir, Dr. Mattoo, was also accused of sexual harassment by a consultant, which led to a 
probe by an Internal Complaint Committee constituted by an order dated 23 October 2020.182  
Apparently relatively few institutions in Jammu and Kashmir have constituted Internal 
Complaints Committees at the workplace, as is mandated under the Sexual Harassment of 
Women at Workplace (Prevention, Prohibition and Redressal), Act, 2013.183  

All of these issues are further exacerbated by the closure of the State Women’s Commission, 
putting Jammu and Kashmir under the purview of the National Women’s Commission. As 
Mehram commented, “The State Women’s Commission was one of the ways for seeking 
redressal for a lot of women and it was well received in the sense that women would be 
more comfortable disclosing their instances of abuse to women … since it was moved, it also 
means that one avenue for women is cut out because it’s not always possible for all women 
to reach out to these bodies outside Kashmir… where do the women go? How do they reach 
out to these bodies?”184  

177  Fahmida Hasan, ‘Addressing the rise in domestic violence during lockdown’, Inter Press Service, 20 April 2020, http://
www.ipsnews.net/2020/04/addressing-rise-domestic-violence-lockdown/ ; Esha Roy, ‘Domestic violence, abuse complaints rise in 
coronavirus lockdown: NCW’, The Indian Express, https://indianexpress.com/article/india/domestic-violence-abuse-complaints-rise-
in-coronavirus-lockdown-ncw-6344641/ .
178 Questionnaire Response, Mehram: Women’s Cell, Kashmir, 24 November 2020.
179 Questionnaire Response, Mehram: Women’s Cell, Kashmir, 24 November 2020.
180 The Kashmir Walla, ‘Police arrests army trooper accused of molesting woman in North Kashmir’, 2 December 2020, https://
thekashmirwalla.com/2020/12/police-arrests-army-trooper-accused-of-molesting-woman-in-north-kashmir/ ; The Kashmir Observer, 
‘Soldier Arrested over ‘Molestation’ Charges in North Kashmir’, 2 December 2020, https://kashmirobserver.net/2020/12/02/army-
soldier-arrested-for-allegedly-molesting-woman-in-uri/ .
181 The Kashmir Walla, ‘SMC employee placed under suspension over alleged harassment of woman official’, 2 December 2020, 
https://thekashmirwalla.com/2020/12/smc-employee-placed-under-suspension-over-alleged-harassment-of-woman-official/ .
182 The Kashmir Observer, ‘Probe Ordered Against Director Health Over ‘Sexual Harassment’’, 29 October 2020, https://
kashmirobserver.net/2020/10/29/probe-ordered-against-director-health-over-sexual-harassment/amp/ .
183 Bisma Bhat, ‘New Job Rules Will Make Working Women More ‘Vulnerable’, Activists Fear’, The Kashmir Observer, 28 
October 2020, https://kashmirobserver.net/2020/10/28/new-job-rules-will-make-working-women-more-vulnerable-activists-fear/ .
184 Questionnaire Response, Mehram: Women’s Cell, Kashmir, 24 November 2020.
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Alternatives, such as women-only police stations, are also scarce, reducing the willingness of 
women to report abuse. While other police stations are equipped to cater to gender violence 
complaints, “women feel more comfortable disclosing abuse at women’s police stations”.185 

Regarding women’s access to justice, Mehram stated, “One of the biggest fallouts of the 
internet suspension has been (that) a lot of people have not been able to know what is 
happening legally with their cases. A lot of women have their cases registered in courts, 
hearings are going on, they don’t know, they’re not able to reach out to the lawyer or to us. 
They’re not able to find out what’s the status of the proceeding. And even now with 2G its 
difficult for them to get online. A lot of these women are also technologically challenged.”186 

185 Ibid.
186 Questionnaire Response, Mehram: Women’s Cell, Kashmir, 24 November 2020.
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HEALTH

Overview of healthcare issues

In Jammu and Kashmir, which ranks poorly in India on sanitation, issues like lack of 
running water,187 unmotorable roads,188 erratic electricity,189 unavailability of medical 

infrastructure,190 vacant leadership posts at the Directorate of Health Services,191 slow 
internet,192 and outmoded medical services all serve to paint a miserable picture of healthcare 
in the region. Compounded by the coronavirus pandemic, overburdened hospitals and 
medical staff, and overwhelming delay in completing much-needed health centres,193  further 
deteriorated the state of Kashmiri citizens’ health. Unavailability of running water and safe 
drinking water has made life extremely difficult for residents, forcing them to consume 
unsafe nallah water, prompting serious health complications. 194

As highlighted in our August 2020 report, restrictions on movement of patients, such as 
orders under Section 144 of the CrPC, continued to impede access to quality medical care. 
Despite the Home Secretary’s repeated communications requesting free movement between 
districts in states and Union Territories,195 bars to intra-state travel continue to be placed by 
the Jammu and Kashmir administration.

Lack of medical infrastructure in Udhampur, Reasi, Ramban, Doda and Kishtwar was 
compounded by expensive equipment left unused due to a dearth of specialists and non-
functioning trauma centres. The lack of medical facilities in these, that have suffered repeated 
militant attacks, forced injured civilians and security personnel to seek other medical 

187 Haseeb Ibn Hameed, ‘Pulwama village without water supply for 1 year: Locals’, Greater Kashmir, 8 September 2020, http://
epaper.greaterkashmir.com/Details.aspx?id=12157&boxid=2429154; Kashmir News Service, ‘Batpora, Langate residents decry drinking 
water shortage’, 17 August 2020, http://www.knskashmir.com/Batpora--Langate-residents-decry-drinking-water-shortage----49931.
188 Showkat Dar, ‘Many Shopian Villages without power, water supply’, Greater Kashmir, 7 September 2020, http://epaper.
greaterkashmir.com/Details.aspx?id=12143&boxid=14033198.
189 Kashmir Life, ‘People Face trouble due to lack of heating arrangements in Hospitals: DAK’, 28 October 2020, https://
kashmirlife.net/people-face-trouble-due-to-lack-of-heating-arrangement-in-hospitals-dak-250720/.
190 Suhail Bhat, ‘5 years on, oxygen plant remains non-functional at DH Kulgam’ Daily Excelsior, 23 August 2020, https://www.
dailyexcelsior.com/5-years-on-oxygen-plant-remains-non-functional-at-dh-kulgam/.
191 Irfan Tramboo, ‘DHSK’s Deputy Director Post lying vacant since October last year’, Daily Excelsior, 21 October 2020, https://
www.dailyexcelsior.com/dhsks-deputy-director-post-lying-vacant-since-october-last-year/.
192 Pooja Singh, ‘Healing Kashmir on a 2G connection’, Live Mint, 25 September 2020, https://www.livemint.com/mint-lounge/
features/healing-kashmir-on-a-2g-connection-11600961156478.html.
193  Suhail Bhat, ‘5 years on, Wagoora Health Centre far from completion’, Daily Excelsior, 3 September 2020, https://www.
dailyexcelsior.com/5-years-on-wagoora-health-centre-far-from-completion/.
194 Haseeb Ibn Hameed, ‘Pulwama village without water supply for 1 year: Locals’, Greater Kashmir, 8 September 2020, 
http://epaper.greaterkashmir.com/Details.aspx?id=12157&boxid=2429154; Kashmir News Service, ‘ Batpora, Langate residents 
decry drinking water shortage’, 17 August 2020, http://www.knskashmir.com/Batpora--Langate-residents-decry-drinking-water-
shortage----49931; Raashid Hassan, ‘Water pipes along road damaged, several villages thirsting for water’, Kashmir Reader, 18 
November 2020, https://kashmirreader.com/2020/11/18/water-pipes-along-road-damaged-several-villages-thirsting-for-water/ .
195 Sanjeev Pargal, ‘Home Secy again writes to CS, says no curbs on inter-State movement’, Daily Excelsior, 2 October 2020, 
https://www.dailyexcelsior.com/home-secy-again-writes-to-cs-says-no-curbs-on-inter-state-movement/.
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centres far away.196 The shortage of doctors and medical staff has been an overwhelming 
and consistent concern for patients.197  

Erratic electricity and want of appropriate heating arrangements in hospitals presented 
major health hazards for patients with cardiovascular issues, newborns and post-operative 
patients.198 Regarding unavailability of blood banks, locals reported that this lack caused 
loss of multiple lives due to wait time.199  

Failure to upgrade infrastructure in hospitals that cater to people from several villages 
is another issue of note in the last few months. Mehram has commented on the specific 
challenges posed for women seeking healthcare, stating that “… access to health facilities is 
still a huge challenge to people, especially women in rural areas. Because, again, seeking help 
for health issues is coupled with a lot of other factors, for example geographical proximity, 
and access to financial resources for women and how safe and how secure do they feel 
accessing that place.”200  

In November 2020, negligence by three district medical board members caused the death of 
a disabled teenager, who suffered breathlessness outside the board office. The medical board 
members refused to treat him and, when he was rushed to hospital, the 10th grader, who 
suffered from muscular dystrophy, was declared dead.201 The three medical board members 
were suspended on 22 November, as was a nursing orderly who failed to attend to the 
dying boy. After the deaths of 11 children who died in Udhampur after consuming spurious 
medicine in December 2019 and January 2020, the NHRC issued the government a show 
cause notice to this effect.202 On 18 January 2021, after hearing the Government’s response to 
said show cause notice, the NHRC recommended a compensation of Rupees 3 lakh to each 
of the families of the 11 children. Holding the state vicariously liable for negligence, the 
NHRC asked the government to file a report of compliance proving that such payment was 
made to the families within six weeks of the 18 January order.203 

196 Ranjit Parihar, ‘Poor Healthcare facilities in 5 districts’, Daily Excelsior, 28 September 2020, https://www.dailyexcelsior.com/
poor-healthcare-facilities-in-5-districts/.
197 Daily Excelsior, ‘Hiranagar people protest against shortage of doctors’, 16 October, 2020, https://www.dailyexcelsior.com/
hiranagar-people-protest-against-shortage-of-doctors/; Mahesh Chander Sudan, ‘Debilitated Health Care Services of J&K’, Daily 
Excelsior, 29 September 2020, https://www.dailyexcelsior.com/debilitated-health-care-services-of-jk/; Daily Excelsior, ‘Shortage of 
AYUSH paramedics in J&K’, 17 November 2020, https://www.dailyexcelsior.com/shortage-of-ayush-paramedics-in-jk/; Govind 
Sharma, ‘GMC&AH Jammu on crutches, facing acute shortage of manpower amid COVID-19’, Daily Excelsior, 14 September 2020, 
https://www.dailyexcelsior.com/gmcah-jammu-on-crutches-facing-acute-shortage-of-manpower-amid-covid-19/.
198 Kashmir Life, ‘People Face trouble due to lack of heating arrangements in Hospitals: DAK’, 28 October 2020, https://
kashmirlife.net/people-face-trouble-due-to-lack-of-heating-arrangement-in-hospitals-dak-250720/.
199 Kashmir News Service, ‘SDH Sogam Lolab without Specialists, Patients Suffer’, 26 October 2020, http://www.knskashmir.
com/SDH-Sogam-Lolab-without-Specialists--Patients-Suffer--54604.
200 Questionnaire Response, Mehram: Women’s Cell, Kashmir, 24 November 2020.
201 The Kashmir Observer, ‘3 Medical Board Members Suspended In Sgr Over Disabled Student’s Death’, 22 November 2020, 
https://kashmirobserver.net/2020/11/22/3-medical-board-members-suspended-in-sgr-over-disabled-students-death/ .
202 Greater Kashmir, ‘NHRC issues show cause notice to J&K govt’, 7 September 2020, http://epaper.greaterkashmir.com/
Details.aspx?id=12138&boxid=1494665 .
203 The Kashmir Observer, ‘NHRC for Rs. 3L Compensation To Udhampur Families’, 18 January 2021, https://m.
kashmirobserver.net/2021/01/18/nhrc-for-rs-3l-compensation-to-udhampur-families/.
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Covid-19 Specific problems 
Pre-Covid-19, there were already insurmountable shortcomings in Jammu and Kashmir’s 
healthcare infrastructure, which worsened the region’s coronavirus burden. These issues  
were highlighted by the Comptroller and Auditor General’s comprehensive report on 
Kashmir’s healthcare system.204 August 2020 onwards, these problems came to the forefront, 
as the lack of an existing strong healthcare infrastructure adversely impacted their 
preparedness for the Covid-19 crisis. 

During zero hour in Parliament, questions were raised by MP Farooq Abdullah regarding 
reported shortage of oxygen in Jammu hospitals, and 60 dysfunctional ventilators.205 The 
Tribune reported that oxygen shortage caused the death of a Covid-19 patient on 22 September 
2020, and resulted in suspension of two officials at Jammu’s Government Medical College, 
following an enquiry by a three-member committee that discovered “gross irregularities 
in the functioning of the hospital”.206 The Financial Commissioner, Medical and Health 
Education Department, Atal Dulloo, claimed that there was no shortage of cylinders, and the 
problem was due to low supply of oxygen.207 An RTI query reply provided by the Materials 
Manager officer at the Sher-e-Kashmir Institute of Medical Sciences revealed that between 
March and November 2020, the hospital received only four ventilators even though it paid 
for twelve.208  Patients and families also complained about lack of beds, forcing patients to lie 
on hospital floors in addition to lack of doctors.209  The Jammu and Kashmir Pollution Control 
Board revealed that waste generated from Covid-19 patients was improperly handled and 
the guidelines prescribed by the Central Pollution Control Board for disposal of such waste 
are not being adhered to by a majority of medical institutions.210 

Pregnant women were denied entry to hospitals without a negative Covid-19 test, forcing a 
35 year old pregnant woman, Neelam Kumar, to deliver her baby on the roadside after the 
District Hospital Samba denied her admission on 6 September 2020.211 Another pregnant 
woman who was Covid-19 positive had to give birth at the gates of the District Hospital 
of Bandipora when refused admission.212 In a tragic road accident at Gharian Dhanas area 

204 Kashmir Times, ‘No health institution of Kashmir upgraded to IPHS Level: CAG’, 30 September 2020, http://www.
kashmirtimes.com/newsdet.aspx?q=105243.
205 Daily Excelsior, ‘Farooq raises issue of oxygen shortage in Jammu Hospitals’, 15 September 2020, https://www.dailyexcelsior.
com/farooq-raises-issue-of-oxygen-shortage-in-jammu-hospitals/.
206 Arteev Sharma, ‘COVID patient dies due to oxygen shortage in Jammu; two officers suspended’, The Tribune, 24 Sepember 
2020, https://www.tribuneindia.com/news/j-k/covid-patient-dies-due-to-oxygen-shortage-in-jammu-two-officers-suspended-145878.
207 Syed Amjad Shah, ‘No shortage of oxygen supply in GMC Jammu: Atal Dulloo’, Greater Kashmir, 4 October 2020, https://
www.greaterkashmir.com/news/jammu/no-shortage-of-oxygen-supply-in-gmc-jammu-atal-dulloo/.
208 The Kashmir Walla, ‘SKIMS Bemina pays for 12 ventilators, gets only 4, reveals RTI’, 20 January 2021, https://
thekashmirwalla.com/2021/01/skims-bemina-pays-for-12-ventilators-gets-only-4-reveals-rti/.
209 NewsClick, ‘Jammu: Lack of Oxygen Supply at COVID-Care Ward in GMC Sends Families into Panic’, 14 September 2020, 
https://www.newsclick.in/jammu-lack-oxygen-supply-COVID-care-ward-GMC-sends-families-panic.
210 Mohinder Verma, ‘Health institutions, quarantine centres violating COVID waste mgmt guidelines’, Daily Excelsior, 17 
September 2020, https://www.dailyexcelsior.com/health-institutions-quarantine-centres-violating-covid-waste-mgmt-guidelines/; 
Daily Excelsior, ‘Bio-medical wastes lying unattended in GMC Jammu (L) and non-functional ETP at Super Speciality Hospital Jammu 
(R).’, 13 August 2020, https://www.dailyexcelsior.com/bio-medical-wastes-lying-unattended-in-gmc-jammu-l-and-non-functional-
etp-at-super-speciality-hospital-jammu-r/.
211 Daily Excelsior, ‘Hospital Denies admission, woman delivers baby on road’, 7 September 2020, https://www.dailyexcelsior.
com/hospital-denies-admission-woman-delivers-baby-on-road/.
212 The Kashmir Observer, ‘Covid Positive Women Refused admission, Delivers Baby at Hospital Gates’, 14 November 2020, 
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in Chenani on 12 September 2020, a woman, Shallo Devi, and her twin newborns were 
killed on the way to the Chenani Sub-District hospital; she was later found to be Covid-19 
positive. “The incident has once again exposed (the) extremely poor medical facilities in rural 
areas, where the Health Centres sans doctors as well as paramedical staff thus forcing the 
patients to rush to towns and cities during emergency hours, which sometimes causes tragic 
mishaps”, reported the Daily Excelsior,213  though the Jammu and Kashmir administration 
had promised to set up separate hospital facilities for pregnant Covid-19 positive women in 
each district.214  On 5 January 2021, Akhter Jan was forced to deliver her baby on a stretcher 
in Shopian while she was being carried by villagers to the hospital due to non-clearance 
of snow by the local authorities.215 The very next day, nine-months’ pregnant Kosumbagh 
Hakabra had to trek 5 km for a check-up, amid heavy snowfall.216  

Healthcare professionals suffered non-payment of wages, a three-shift system and 
consequent over-exposure to Covid-19. On 15 September 2020, members of the Hospital 
Development Fund (HDF) protested that they had been unpaid for 7 months, and 50 
percent of the members had tested positive for Covid-19 “due to the indifference of the 
government”.217  On 5 October 2020, nurses protested the new three-tier shift system, with 
its heavy workload, odd timings raising safety concerns for female nurses, and extremely 
long work-hours. Protesting nurses allegedly received threats of termination from the 
administration on account of their opposition.218 Seven staff nurses were suspended for 
‘instigating’ demands to scrap the three-tier shift system. 219

Cases of attacks and harassment of healthcare professionals and NGOs have not ceased. 
On 28 October 2020, the NIA raided the offices of Greater Kashmir in connection to its ‘GK 
welfare trust’ which provided diagnostic services to underprivileged persons at reduced 
rates, confiscating documents and electronic devices. The offices of Athrut, a health sector 
NGO, which provided dialyses, oxygen concentrators and food to economically backward 
patients, were similarly raided on suspicion of “secessionist and terrorist activities”.220  
Medical staff at Sub-District Hospital Mendhar protested against the “high-handedness” 

https://kashmirobserver.net/2020/11/14/woman-delivers-baby-in-hospital-compound-in-bandipora-enquiry-ordered/.
213 Nishikant Khajuria, ‘Mother, newly born twins among 4 die as van shifting pregnant woman to hospital rolls down’, Daily 
Excelsior, 13 September 2020, https://www.dailyexcelsior.com/mother-newly-born-twins-among-4-die-as-van-shifting-pregnant-
woman-to-hospital-rolls-down/.
214 Hakeem Irfan, ‘Separate hospitals for pregnant women with Covid-19 in every district of Kashmir’, The Economic Times, 11 
June 2020, https://economictimes.indiatimes.com/news/politics-and-nation/separate-hospitals-for-pregnant-women-with-covid-19-
in-every-district-of-kashmir/articleshow/76313794.cms?from=mdr.
215 The Kashmir Observer, ‘Shopian Woman Delivers Baby on Stretcher’, 5 January 2021, https://kashmirobserver.
net/2021/01/05/shopian-woman-delivers-baby-on-stretcher/.
216 The Kashmir Observer, ‘Pregnant Woman Walks 5 Km For Medical Check-up’, 6 January 2021, https://kashmirobserver.
net/2021/01/06/pregnant-woman-walks-5-km-for-medical-check-up/.
217 Daily Excelsior, ‘HDF Employees demand release of pending salaries’, 16 September 2020, https://www.dailyexcelsior.com/
hdf-employees-demand-release-of-pending-salaries/.
218 Daily Excelsior, ‘Female nurses of SKIMS protest against three-tier shift system’, 6 October 2020, https://www.dailyexcelsior.
com/female-nurses-of-skims-protest-against-three-tier-shift-system/.
219 Daily Excelsior, ‘SKIMS suspend 7 staff nurses’, 8 October, 2020, https://www.dailyexcelsior.com/skims-suspend-7-staff-
nurses/.
220 Daily Excelsior, ‘NIA raids NGO, Trust offices in Kashmir for alleged separatist activities’, 29 October, 2020, https://www.
dailyexcelsior.com/nia-raids-ngo-trust-offices-in-kashmir-for-alleged-separatist-activities/.
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of a Covid-19 positive police officer, who used abusive language against staff.221 In another 
serious incident, attendants at Community Health Centre Jourian reportedly assaulted an 
ambulance driver punching and grievously injuring him.222  

Mental Health
In September 2020 a sharp increase in suicides in Kashmir was reported, with 390 cases 
in 2020 as compared to 284 in 2019.223 High levels of depression and anxiety accompanied 
skyrocketing unemployment: at 16.6 percent in December 2020, the unemployment rate in 
Jammu and Kashmir was almost twice the all-India rate of 9.5 percent.224 According to a study 
in the Journal of Psychology and Psychotherapy “Unemployment increases the psychological 
toll on families and can also increase stress and other negative effects of families which 
can exacerbate one’s overall mental health”.225  Noting that ten percent of Kashmiris suffer 
from depression,226 experts recommend decentralization of counselling centres, monitoring 
of symptoms, and empathy towards persons exhibiting symptoms of mental illness.

The recent string of suicides by armed forces personnel in Jammu and Kashmir – reportedly 
25 during 2020 – is cause for further alarm. In a matter of 18 days, five members of the armed 
forces and law enforcement killed themselves. On 22 November 2020, an army soldier 
reportedly shot himself at a forward post near the LoC in Poonch;227 a CRPF trooper shot 
himself with his service rifle in Sopore just 4 days prior, on 18 November.228  On 2 December 
2020, a Kupwara based Border Security Forces soldier shot himself while on duty;229 and the 
very next day, another Army soldier committed suicide in Shopian district.230  Most recently, 
a CRPF official in Srinagar attempted suicide on 5 December, injuring himself.231  Suicides 
by security forces during 2020 numbered around 25.232 

221 Daily Excelsior, ‘Medical staff holds protest against alleged high handedness of police’, 4 October 2020, https://www.
dailyexcelsior.com/medical-staff-holds-protest-against-alleged-high-handedness-of-police/.
222 Daily Excelsior, ‘Ambulance driver assaulted by attendants at CHC Jourian’, 17 October 2020, https://www.dailyexcelsior.
com/ambulance-driver-assaulted-by-attendants-at-chc-jourian/.
223 Zeenish Imroz, ‘Crisis Teams can counter surging suicides in Kashmir, Psychiatrist says’, The Kashmir Observer, 10 
November 2020, https://kashmirobserver.net/2020/11/10/crisis-teams-can-counter-surging-suicides-in-kashmir-psychiatrist-says/.
224 Centre for Monitoring the Indian Economy (CMIE), Unemployment Rate in India, https://unemploymentinindia.cmie.
com/kommon/bin/sr.php?kall=wshowtab&tabno=0002.
225 Mushtaq Ahmad Bhat, Dr. Jyotsna Joshi, ‘Impact of Unemployment on the Mental Health of Youth in the Kashmir Valley’, 
Journal of Psychology and Psychotherapy, (2020) Volume 10, Issue 4, https://www.longdom.org/open-access/impact-of-unemployment-
on-the-mental-health-of-youth-in-the-kashmir-valley-53863.html.
226 Ground Report, ‘Mental Health in Kashmir: 10% of people suffer from severe depression’, 2 August 2020, https://
groundreport.in/mental-health-in-kashmir-10-of-people-suffer-from-severe-depression/.
227 The Kashmir Observer, ‘Army Soldier Shoots Self Dead In Poonch’, 22 November 2020, https://kashmirobserver.
net/2020/11/22/army-soldier-shoots-self-dead-in-poonch/ .
228 The Kashmir Observer, ‘CRPF Head Constable Shoots Self Dead in North Kashmir’s Sopore’, 18 November 2020, https://
kashmirobserver.net/2020/11/18/crpf-head-constable-shoots-self-dead-in-north-kashmirs-sopore/ .
229 The Kashmir Observer, ‘BSF Soldier Shoots Self Dead in North Kashmir’s Kupwara’, 2 December 2020, https://
kashmirobserver.net/2020/12/02/bsf-soldier-shoots-self-dead-in-north-kashmirs-kupwara/ .
230 The Kashmir Observer, ‘Army Soldier Shoots Self Dead In South Kashmir’s Shopian’, 3 December 2020, https://
kashmirobserver.net/2020/12/03/army-solider-shoots-self-dead-in-south-kashmirs-shopain/amp/ .
231 Rising Kashmir, ‘CRPF man shoots self, critical’, 5 December 2020, http://www.risingkashmir.com/home/news_
description/370401/CRPF-man-shoots-self-critical#:~:text=Officials%20sources%20said%20that%20a%20CRPF%20man%20
identified,immediatelly%20shifted%20to%20SMHS%20Srinagar%20in%20critical%20condition.
232  Information gathered by Forum Member Air Vice-Marshal Kapil Kak.
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While the September 2020 decision to afford universal health insurance coverage for 15 
lakh families in Jammu and Kashmir through empanelled hospitals is welcome, doubts 
about implementation remain.233  Beneficiaries of this insurance are to be distributed e-cards 
(or Golden Cards) by the health department but, according to the Jammu and Kashmir 
RTI Movement, Golden Cards were yet to be issued in Chadoora to the economically 
disadvantaged, due to “technical reasons” of non-registration of these areas online.  
Among those denied services due to technicality and online errors, are cancer patients.234  
Last year, 1.4 million Jammu and Kashmir residents were unable to avail their health 
insurance under the Ayushman Bharat National Health Insurance, an online scheme due to 
lack of internet connectivity.235

233 Shuja-ul-Haq, ‘Govt announces free health insurance scheme for J&K residents, to cover 15 lakh families’, India Today, 12 
September 2020, https://www.indiatoday.in/india/story/govt-announces-free-health-insurance-scheme-for-jammu-and-kashmir-
residents-1721111-2020-09-12.
234 The Kashmir Observer, ‘Cancer Patients ‘Denied’ Health Insurance in Chadoora’, 30 December 2020, https://
kashmirobserver.net/2020/12/30/cancer-patients-denied-health-insurance-in-chadoora/.
235 Kamala Thiagarajan, ‘Why Doctors And Medical Journals Are Fighting Over Health Care In Kashmir’, NPR, 30 August 
2019, https://www.npr.org/sections/goatsandsoda/2019/08/30/755853835/why-doctors-and-medical-journals-are-fighting-over-
health-care-in-kashmir.
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INDUSTRY AND EMPLOYMENT

On 5 September 2020, the Ease of Doing Business Survey, a collaboration between the 
Government of India and the World Bank, gave Jammu and Kashmir the rank of 21 

out of 36 states and union territories.236  NITI Ayog’s Export Preparedness Index, released in 
August 2020, positioned Jammu and Kashmir dead last at the 36th rank.237  

As markets and public transport opened with Covid-19 safety measures on 17 August 
2020,238  Yasin Khan, the chairperson of the Kashmir Economic Alliance and President of the 
Kashmir Traders and Manufacturers Association was quoted as saying, “Markets opened 
today and the public transport was also there but there was no business. People have no 
money to spend except those working in the government. There is no tourism. The only 
way things can improve is when the government pushes money into the market in terms of 
development, infrastructure and other things”. 239 

The worsening economic condition in Jammu and Kashmir has impacted women severely. 
As pointed out by Mehram, “One of the biggest reasons why… a lot of women are reluctant 
to get out of abusive marriages, abusive relations, is because of their inability to be financially 
independent. So, unemployment has just multiplied that effect. Even those women who 
were doing small start-ups, a lot of women who were working as domestic help in a lot 
of households, all of that has gotten (sic) impacted. Both because of the lockdown and 
subsequently the Covid crisis. So, it has hugely impacted women’s decision-making”. 240

While internet stoppages continued, an added burden during the winter was decreased 
access to power, caused by frequent and unpredictable power cuts. Many entrepreneurs in 
the valley suffered an unproductive winter, forced to work without adequate power.241  

236 Mukeet Akmali, ‘J&K at 21 is way behind states/ UTs in ease of doing business’, Greater Kashmir, 6 September 2020, http://
epaper.greaterkashmir.com/Details.aspx?id=12128&boxid=15243446 .
237 Firdous Hassan, ‘No ease of doing business: J&K down to 36th rank on NITI Aayog’s Export Preparedness Index’, The Kashmir 
Monitor, 30 August 2020, https://www.thekashmirmonitor.net/no-ease-of-doing-business-jk-down-to-36th-rank-on-niti-aayogs-
export-preparedness-index/ .
238 Ashiq Hussain, ‘Covid-19: Markets re-open, public transport resumes in Kashmir’, Hindustan Times, 17 August 
2020, https://www.hindustantimes.com/india-news/covid-19-markets-re-open-public-transport-resumes-in-kashmir/story-
P7ctxy9SJ6EOYCop5a4VaP.html .
239 Ashiq Hussain, ‘Covid-19: Markets re-open, public transport resumes in Kashmir’, Hindustan Times, 17 August 
2020, https://www.hindustantimes.com/india-news/covid-19-markets-re-open-public-transport-resumes-in-kashmir/story-
P7ctxy9SJ6EOYCop5a4VaP.html .
240 Questionnaire Response, Mehram: Women’s cell, Kashmir, 24 November 2020.
241 Auqib Javeed, ‘Dark Times: Power Cuts Getting worse in Kashmir this Winter’, The Kashmir Observer, 26 November 2020, 
https://kashmirobserver.net/2020/11/26/dark-times-power-cuts-getting-worse-in-kashmir-this-winter/ .
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Further, the proposal to privatize electricity faced fervent opposition, on account of its 
potential adverse impact on daily workers and power costs.242 

Agriculture and horticulture

As highlighted in our August 2020 report, fruit growers were forced to use substandard 
pesticides at exorbitant prices.243 This season brought the epidemic of scab in orchards 
due to fake pesticides and fungicides, which damaged 80 percent of the year’s apple crop. 
Examination of pesticides was carried out only during the last stage of Kashmir’s apple 
harvest, by which time the damage had already been done.244  The chief executive officer of 
a leading apple trading company stated bitterly, “We were thinking that the losses of last 
year would be compensated this year, but the callous attitude of the authorities has ruined 
this industry”. Orchardists were so financially prejudiced that, according to a bank official, 
“only a bumper and quality crop for at least five years can help them clear their debts”.245  

In October 2020, the Parimpora Fruit Mandi reported a 15 percent decline in apple export, 
and its President, Bashir Ahmad Basheer, stated that “Almost 70 percent of the produce is 
C grade this year. We have been appealing (to) the government to procure it under MIS” 
(the Market Intervention Scheme.)246  However, the Scheme offered such unsatisfactory rates 
and delays that the fruit farmers were forced to use traditional market chains, which ended 
up yielding far better prices than the below-market rates offered under MIS.247  Substantial 
damage to crops and ensuing losses also affected the cold storage industry, which faced a 
40 percent decrease in business.248  

Another continuing grievance was that of undue stoppages of trucks and increased freight 
prices. On 9 November 2020, fruit growers staged a protest in Parimpora Mandi against 
stoppage of fruit trucks along Srinagar-Jammu highway for days, alleging that traffic 
authorities demanded bribes, causing fruit to rot and imposing heavy losses on traders.249  
The Kashmir Traders and Manufacturers Fund estimated that a loss of Rupees 5 crores per 
day is suffered by businesses in Kashmir due to frequent blocks on the Srinagar-Jammu 
highway,250 and the Inspector General of Police (Traffic) reportedly stated that “it will take 

242 Kashmir Times, ‘KEA Decries Over Proposed Plan Of Privatization Of Electricity’, 9 October 2020, http://www.
kashmirtimes.com/newsdet.aspx?q=105456 .
243 The Forum for Human Rights in Jammu and Kashmir, ‘Jammu and Kashmir: Impact of Lockdowns on Human Rights, 
August 2019- July 2020 Report’, The Wire, 23 July 2020, p. 47, https://thewire.in/rights/jammu-and-kashmir-lockdown-human-rights-
violations.
244 Raashid Hassan, ‘Kashmir’s apples destroyed in the guise of protecting them’, Kashmir Reader, 17 October 2020, https://
kashmirreader.com/2020/10/17/kashmirs-apples-destroyed-in-the-guise-of-protecting-them/ .
245 Raashid Hassan, ‘Kashmir’s apples destroyed in the guise of protecting them’, Kashmir Reader, 17 October 2020, https://
kashmirreader.com/2020/10/17/kashmirs-apples-destroyed-in-the-guise-of-protecting-them/ .
246 Firdous Hassan, ‘Apple production drops by 50 percent, farmers at the verge of bankruptcy’, The Kashmir Monitor, 4 
September 2020, https://www.thekashmirmonitor.net/apple-production-drops-by-50-percent-farmers-at-verge-of-bankruptcy/ .
247 Mufti Islah, ‘Kashmiri Apple Growers Get Double Rates as They Reject Govt Schemes, Revive Old Market Chains’, News18 
India, 4 September 2020, https://www.news18.com/news/india/kashmiri-apple-growers-get-double-rates-as-they-reject-govt-
schemes-revive-old-market-chains-3145085.html .
248 Raashid Hassan, ‘Cold storage business down by 40% this year in Kashmir’, Kashmir Reader, 21 November 2020, https://
kashmirreader.com/2020/11/21/cold-storage-business-down-by-40-this-year-in-kashmir/ .
249 The Kashmir Observer, ‘Fruit Growers Stage Protest Against Frequent Closure of Highway’, 9 November 2020, https://
kashmirobserver.net/2020/11/09/fruit-growers-stage-protest-against-frequent-closure-of-highway/amp/ .
250 Haseen Ibn Hameed, ’Kashmir economy loses Rs 5 cr per day due to highway blockade’, Greater Kashmir, 7 November 2020, 
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three to four years in improving the highway to get rid of all the bottlenecks”.251  Deteriorating 
weather in the winter months further disrupted the transport of essential supplies to Jammu 
and Kashmir through the national highway. The Jammu and Kashmir Traffic Police allowed 
only “one-way traffic” on alternate days, “while the highway remained completely shut for 
4 days in December 2020.”252 In January 2021, Ramban Bridge’s wall collapse caused the 
Srinagar-Jammu highway to close for 10 days, closing the only road link to Kashmir in the 
winter.253 In a shocking incident on 24 January 2021, two young persons, Shabir Ahmed Mir 
and Majid Gulzar Mir, died due to hypothermia. Closure of the Jammu-Srinagar Highway on 
23 January 2021 had left the two stranded in a load carrier along the highway. A negligence 
complaint against the Jammu and Kashmir administration was filed before the NHRC on 25 
January 2021.254 

Rice paddy farmers in Central Kashmir faced major problems because Covid-19 restrictions 
made it impossible to access the services of migrant labourers, forcing them to rely on local 
labourers, who demanded over three times the wages paid to migrants (Rupees 3,200 per 
kanal against Rupees 1,000).255 

Tourism
The Jammu and Kashmir tourism industry, which had already been burdened by successive 
lockdowns, lack of internet connectivity and restrictions on movement, was also faced with 
the High Court’s ban on repairing and/or reconstructing houseboats on the Dal and Nigeen 
lakes (mentioned in the Forum’s August 2020 report).256  

Rendered powerless by the ban, several owners watched their houseboats sink, taking away 
their chief source of livelihood. On 3 December 2020, a houseboat sank in the river Jhelum,257 
and on 12 December 2020, another three houseboats sank on the Dal lake. A spokesperson 
for the Kashmir Houseboat Owners Association (KHBOA) added that “over 200 houseboats 
are in urgent need of repairs”.258 In October 2020, the last remaining houseboat builder in 
Kashmir indicated his intention to quit the profession, discouraging his sons from carrying 

https://www.greaterkashmir.com/news/business/kashmir-economy-loses-rs-5-cr-per-day-due-to-highway-blockade/ .
251 Haseen Ibn Hameed, ’Kashmir economy loses Rs 5 cr per day due to highway blockade’, Greater Kashmir, 7 November 2020, 
https://www.greaterkashmir.com/news/business/kashmir-economy-loses-rs-5-cr-per-day-due-to-highway-blockade/ .
252 The Kashmir Walla, ‘Kashmir running out of essential supplies as highway disruption worsens’, 9 January 2021, https://
thekashmirwalla.com/2021/01/kashmir-running-out-of-essential-supplies-as-highway-disruption-worsens/.
253 Naseer Ganai, ‘Srinagar-Jammu Highway Closed For 10 Days Post Ramban Bridge’s Wall Collapses’, Outlook India, 13 
January 2021, https://www.outlookindia.com/website/story/india-news-srinagar-jammu-highway-closed-for-10-days-post-ramban-
bridges-wall-collapses/370367.
254 Greater Kashmir, ‘Rights Activist files complaint in NHRC’, 25 January 2021, https://www.greaterkashmir.com/news/front-
page-2/rights-activist-files-complaint-in-nhrc/.
255 Muzamil Bhat, ‘In Kashmir, no migrants to reap rice harvest’, Village Square, 11 November 2020, https://www.villagesquare.
in/2020/11/11/in-kashmir-no-migrants-to-reap-rice-harvest/ .
256 The Forum for Human Rights in Jammu and Kashmir, ‘Jammu and Kashmir: Impact of Lockdowns on Human Rights, 
August 2019- July 2020 Report’, The Wire, 23 July 2020, p. 48, https://thewire.in/rights/jammu-and-kashmir-lockdown-human-rights-
violations.
257 The Kashmir Observer, ‘After Prince, Gulshan & Kismat Sink In Troubled Waters of Dal Lake’, 14 December 2020, https://
kashmirobserver.net/2020/12/14/after-prince-gulshan-kismat-sink-in-troubled-waters-of-dal-lake/.
258 Auqib Javeed, ‘Amid Repair Ban and New Policy, Houseboats are sinking in Kashmir’, The Kashmir Observer, 5 December, 
2020, https://kashmirobserver.net/2020/12/05/amid-repair-ban-and-new-policy-houseboats-are-sinking-in-kashmir/ .
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on the houseboat-making tradition as he saw no future in this dying business.259 Further, 
residents in and around the Dal lake are soon to be relocated and rehabilitated according to 
the administration’s upcoming action plan,260  as ordered by the Jammu and Kashmir High 
Court on 5 December 2020, to help prevent encroachments along the lake. The move will 
severely impact the tourist industry, casting thousands out of work.

Employment 
As mentioned above, the unemployment rate in Jammu and Kashmir is almost twice the 
all-India rate. In the past six months, several groups have faced non- or irregular payment 
of salaries and unregulated work conditions. These groups include: university employees,261 
forest corporation employees,262 village defence committee members,263 teachers,264  engineers, 
home guards,265 hospital workers,266 daily wagers, and non-migrant Kashmiri Pandits.

In August 2020, the Jammu and Kashmir administration abolished a 17-years-long 
employment scheme for engineers known as the Self-Help Group of Engineers Scheme, 
under which 30 percent of the total works in government departments was earmarked for 
14,000 self-help groups in Jammu and Kashmir. The scheme’s abolition is estimated to have 
rendered around 10,000 to 15,000 engineers jobless.267 Apparently Lieutenant Governor 
Sinha’s advisor in charge of labour and employment, Farooq Khan, and the Commissioner 
Secretary of the Labour and Employment Department, Saurabh Bhagat, were not “taken into 
confidence” when the Jammu and Kashmir administration decided to abolish the scheme.268 

Daily wagers, who had been awaiting regularization for over two decades, staged protests 
demanding that the administration regularize their jobs.269 Specially-abled persons also took to 
the Srinagar streets on 3 December 2020, pushing for implementation of the Rights of Persons 
with Disabilities Act, 2016, a law providing job reservations for people with disabilities.270  

259 Zenaira Bakhsh, ‘Kashmir’s last houseboat maker might quit. Will Dal Lake change forever?’, The Kashmir Walla, 7 October 
2020, https://thekashmirwalla.com/2020/10/kashmirs-last-houseboat-maker-might-quit-will-dal-lake-change-forever/ .
260 Nusrat Sidiq, ‘Urgently build western peripheral road along Dal Lake: HC’, Kashmir Reader, 6 December 2020, https://
kashmirreader.com/2020/12/06/urgently-build-western-peripheral-road-along-dal-lake-hc/ .
261 Daily Excelsior, ‘JU Non-Gazetted employees begin indefinite token dharna’, 18 September 2020, https://www.dailyexcelsior.
com/ju-non-gazetted-employees-begin-indefinite-token-dharna/ .
262 The Kashmir Walla, ‘Forest corporation employees stage protest, demand release of salaries’, 5 December 2020, https://
thekashmirwalla.com/2020/12/forest-corporation-employees-stage-protest-demand-release-of-salary/ .
263 The Kashmir Observer, ‘VDC Members in Jammu up in Arms, Demand Salary’, 21 November 2020, https://kashmirobserver.
net/2020/11/21/vdc-members-protest-over-pending-salaries-outside-bjp-office-in-jammu/ .
264 Kashmir Times, ‘Rehber-E-Khel Teachers Seek Regularization, Salary Hike’, 28 September 2020, http://www.kashmirtimes.
com/newsdet.aspx?q=105188 . 
265 Daily Excelsior, ‘Home Guards protest in support of demands’, 15 September 2020, https://www.dailyexcelsior.com/home-
guards-protest-in-support-of-demands/ .
266 Kashmir Times, ‘Protest At Charar-I-Sharif By Aasha Workers Union’, 22 September 2020, http://www.kashmirtimes.com/
newsdet.aspx?q=104991.
267 Mudasir Ahmad, ‘J&K: Centre’s Sudden Decision to End SHG Scheme Renders 15,000 Engineers Jobless Overnight’, The 
Wire, 13 September 2020, https://thewire.in/labour/kashmir-shg-engineers-jobless-modi-manoj-sinha .
268 Mudasir Ahmad, ‘J&K: Centre’s Sudden Decision to End SHG Scheme Renders 15,000 Engineers Jobless Overnight’, The 
Wire, 13 September 2020, https://thewire.in/labour/kashmir-shg-engineers-jobless-modi-manoj-sinha .
269 Daily Excelsior, ‘J&K Casual Labour United Front demands regularization of all daily wagers’, 9 September 2020, https://
www.dailyexcelsior.com/jk-casual-labour-united-front-demands-regularization-of-all-daily-wagers/ ; Daily Excelsior, ‘Panthers Party 
protests in support of daily wagers regularization’, 9 September 2020, https://www.dailyexcelsior.com/panthers-party-protests-in-
support-of-daily-wagers-regularization/ .
270 The Kashmir Observer, ‘Specially-Abled Persons Protest in Srinagar’, 3 December 2020, https://kashmirobserver.
net/2020/12/03/specially-abled-persons-protest-in-srinagar/ .
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Non-migrant Kashmiri Pandits, comprising 808 families residing in the valley, were also 
forced to make repeated demands for implementation of employment schemes for Pandits. 
Despite being eligible, inordinate delays in implementation triggered financial distress 
among them, leaving several unemployed, others below the poverty line, and many aging 
out of eligibility due to delays. The administration’s continued failure to deliver drove 
Pandits to go on hunger strike in September and November.271 

Moreover, the majority of the 250+ landowners who had donated land for constructing 
Panchayat Ghars on the government’s promise of employment have yet to receive the 
promised jobs. According to the Director of Rural Development, only 17 such cases had 
been processed as of late October 2020.272 Over and above the donation, the government 
enlisted owners to watch the structures and take care of them. For this, the owners are yet 
to see payment.273 

In another setback to employment, the Jammu and Kashmir administration introduced 
changes to the Jammu and Kashmir Civil Service Regulations on 22 October, empowering 
the administration to retire any public servant ‘in public interest’ if one of two conditions 
are met; first, after they finish 22 years of service and second, if they are 48 years of age.274  
Though the age of retirement for civil servants in the central government is 60, and varies 
from state to state between 58-62, these changes were speedily implemented, with the first 
employee, Fayaz Ahmad Siraj, prematurely retired by an order dated 27 November 2020.275  
By contrast, public welfare schemes face major delays and/or failure in implementation. 
Under public pressure, Lieutenant-Governor Sinha promised to seek rollback of the change, 
but it is unlikely that Mr. Siraj will be reinstated.

Land rights and the Roshni Act
Despite the extension of the Forest Rights Act of 2006 to Jammu and Kashmir, stipulated 
by the Jammu and Kashmir Reorganization Act of August 2019 (which is under challenge 
in the Supreme Court), the Gujjar and Bakerwal tribes in Pahalgam were issued eviction 
notices by the Jammu and Kashmir administration throughout the month of November, 
and their kothas (mud huts/ homes) were demolished.276 These tribes, with a 2 million 
strong population, form 15 percent of Jammu and Kashmir’s population. According to the 
government, the move to retrieve over 1,000 kanals of land from “encroachers in Pahalgam” 

271 Sabrang India, ‘Kashmiri Pandit group to go on hunger strike from Nov 22’, 21 November 2020, https://sabrangindia.in/
article/kashmiri-pandit-group-go-hunger-strike-nov-22 ; Citizens for Justice and Peace, ‘KPSS begins fast-unto-death’, 21 September 
2020, https://cjp.org.in/kpss-begins-fast-unto-death/ ; Kashmir Times, ‘Implement Approved Job Package For Non-Migrant KPS: Rafi’, 
29 September 2020, http://www.kashmirtimes.com/newsdet.aspx?q=105222
272 Suhail Bhat, ‘Panchayat Ghar land donors await promised jobs’, Daily Excelsior, 25 October 2020, https://www.dailyexcelsior.
com/panchayat-ghar-land-donors-await-promised-jobs/ .
273 Suhail Bhat, ‘Panchayat Ghar land donors await promised jobs’, Daily Excelsior, 25 October 2020, https://www.dailyexcelsior.
com/panchayat-ghar-land-donors-await-promised-jobs/ .
274 India TV News, ‘J&K govt employees can now be retired after completing 22 years of service’, 22 October 2020, https://
www.indiatvnews.com/news/india/jammu-and-kashmir-employees-retirement-service-22-years-659056#:~:text=Jammu%20and%20
Kashmir%27s%20civil%20service%20regulation%20rules%20were,the%20age%20of%2048%20years%2C%20an%20official%20said
275 Hindustan Times, ‘Month after new rules, J-K govt prematurely retires first employee’, 30 November 2020, 
https://www.hindustantimes.com/india-news/month-after-new-rules-j-k-govt-prematurely-retires-first-employee/story-
mNYaFZEOy25hoCqC4Sc3pI.html .
276 Mudassir Kuloo, ‘The Central Law That Isn’t Being Allowed To J&K’s Muslim Tribals’, Article 14, 19 November 2020, https://
www.article-14.com/post/the-central-law-that-isn-t-being-allowed-to-j-k-s-muslim-tribals.

IN
D

U
STRY &

 EM
PLO

YM
EN

T



40

Human Rights in Jammu and Kashmir: Mid-Term Report August 2020-January 2021

was made to retrieve forest and state land. Had the Act been implemented, those asked to 
vacate would have been able to access benefits such as receipt of formal titles and access 
to forest produce. Labourer Abdul Kabir Shah claimed his family was forcibly evicted  
even though they “have proper documents of the land”. The paltry compensation of 
Rs.10,000 to rebuild homes has been questioned by tribal rights groups as well as Kashmiri 
regional parties.

The Jammu and Kashmir State Land (Vesting of Ownership to the Occupants) Act, popularly 
known as the Roshni Act, was enacted with the objective of granting proprietary rights to 
those that held lands without authority, upon payment at market rates. It was brought under 
the scanner on 9 October 2020, after the Jammu and Kashmir High Court ordered a CBI 
probe into alleged land grabbing under the scheme. According to Bar and Bench, the initial 
petition pertaining to the Roshni scam was filed before the Jammu and Kashmir High Court 
in the year 2011. The judgement passed by the Jammu and Kashmir High Court, noted that 
the Act “has been worked to facilitate illegal vesting of State lands in the hands of powerful” 
and that it had been enacted without appropriate analysis. The High Court also noted that 
“given… the status of those who are involved including the allegations of involvement of 
Ministers, legislators, bureaucrats, Government officials as well as the local police officials 
of Union Territory of Jammu and Kashmir … in order to enable a fair, proper and complete 
investigation, the CBI should be requested to take up and proceed in the matter”.277 

The Jammu and Kashmir High Court’s order was challenged by 26 Special Leave Petitions 
filed before the Supreme Court, claiming that the petitioners were bona fide purchasers 
and legally authorised occupants of their land. Petitioners argued that in an attempt to curb 
land grabbing by some persons of power, the High Court had also prejudiced the rights of 
rightful land owners, despite their never being made a party to the case.278 The Jammu and 
Kashmir administration’s release of a list of allegedly illegitimate beneficiaries of the Act, 
without checking their titles, was a severe infringement of their rights to fair adjudication 
as well as privacy. 

Allegations of communal bias are also levelled at implementation of the High Court’s orders. 
In Bathindi area of Sunjwan village, Jammu province, villagers accused the municipality of 
deliberately targeting Muslim properties in their demolition of houses and shops that had 
allegedly encroached upon public land. The demolition, which was carried out at dead of 
night on January 21, met with heavy stone-pelting, injuring two drivers.279

277 Murali Krishnan, ‘Roshni Land Scam and Jammu & Kashmir High Court judgment explained’, Bar and Bench, 10 December 
2020, https://www.barandbench.com/columns/litigation-columns/roshni-land-scam-jammu-kashmir-high-court-judgment.
278 The Economic Times, ‘Bunch of SLPs filed in SC against scrapping of Roshni Act’, 26 November 2020, https://economictimes.
indiatimes.com/news/politics-and-nation/bunch-of-slps-filed-in-sc-against-scrapping-of-roshni-act/articleshow/79430191.cms.
279 Jehangir Ali, ‘Demolition Drive in Jammu’s Bathindi Sparks Clashes; Locals Allege ‘Communal Bias’’, The Wire, 24 January 
2021, https://thewire.in/communalism/demolition-drive-in-jammus-bathindi-sparks-clashes-locals-allege-communal-bias.
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A landscape of intimidation

India ranked 142nd out of 180 countries (below Myanmar, Afghanistan, and South Sudan) 
in the global Press Freedom Index, 2020, down two ranks (from 140) in 2019, and four 

ranks (from 138) in 2018.280 

After the release of the new media policy in May 2020 (discussed in our August 2020 
report), the past six months saw a systemic use of psychological scare tactics on media 
professionals through physical assault,281  summons and harassment under various 
charges,282 administrative seizure of assets during raids,283 sealing of newspaper offices, 
illegal detentions, withdrawing advertising and militant hit-lists of journalists declared to 
be on the government’s payroll.284  

The Kashmir Times office in Srinagar was sealed by the Estates Department on 19 October 
2020, without any written notice, two weeks after its proprietor, Anuradha Bhasin, was 
evicted from her residence, again with no notice. The reason cited a ‘routine’ check on the 
status of allottees, which supposedly alerted the department to Bhasin’s occupation of the 
Kashmir Times office five years after the death of her father, the original allottee.285 This 
eviction came merely a week after that of another local media agency, the Kashmir News 
Service. 286 

Moreover, Amnesty India’s offices in Bengaluru were forced to shut down and its bank 
accounts frozen shortly after it released a ‘Situation Update’ on human rights in Jammu  
and Kashmir.287  

280 Reporters without Borders, ‘Press Freedom Index 2020’, https://rsf.org/en/ranking/2020.
281 Kashmir Times, ‘3 Journalists Thrashed By Police Near Encounter Site In Pulwama’, 16 September 2020, http://www.
kashmirtimes.com/newsdet.aspx?q=104836.
282 The Kashmir Observer, ‘Kashmir Media Bodies Condemn ‘Continuous Harassment’’, 29 October 2020, https://
kashmirobserver.net/2020/10/29/kashmir-media-bodies-condemn-continuous-harassment/.
283 Naseer Ganai, ‘Journalist Bodies In Kashmir Condemn NIA Raids On Scribes, Newspaper’, Outlook India, 30 October 
2020, https://www.outlookindia.com/website/story/india-news-journalist-bodies-in-kashmir-condemn-nia-raids-on-scribes-
newspaper/363223.
284 Azaan Javaid ‘FIR against website for accusing Kashmir journalists & activists of being on ‘Indian payroll’,’ The Print, 
4 October 2020, https://theprint.in/india/fir-against-website-for-accusing-kashmir-journalists-activists-of-being-on-indian-
payroll/516290/; Kashmir Times, ‘FIR Against URL Handler For Propaganda Posts: Police’, 4 October 2020, http://www.kashmirtimes.
com/newsdet.aspx?q=105325.
285 Naseer Ganai, ‘Kashmir Times Office Sealed, Editor Alleges Persecution’, Outlook India, 20 October 2020, https://www.
outlookindia.com/website/story/india-news-kashmir-times-office-sealed-editor-alleges-persecution/362571.
286 Bilal Hussain, ‘Evictions Are Latest Obstacle for Kashmir’s Embattled Press’, VOA News, 31 October 2020, https://www.
voanews.com/press-freedom/evictions-are-latest-obstacle-kashmirs-embattled-press.
287 Amnesty International UK, ‘India: Counter-terror raids on journalists and human rights organisations signal ‘alarming’ 
escalation in crackdown on dissent’, 29 October 2020, https://www.amnesty.org.uk/press-releases/india-counter-terror-raids-
journalists-and-human-rights-organisations-signal.
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On 15 September 2020, photojournalist Kamran Yousuf was injured in an assault by the 
security detail of a police officer while he was covering a gun battle in Marwal, Pampore. 
Mr. Yousuf had previously been booked under the UAPA in 2017, jailed for six months 
in Tihar jail; his NIA chargesheet opined that Yousuf was not a “real journalist”, though 
no evidence for this opinion was provided.288 Commenting on the assault, the Kashmir 
Editors’ Guild stated that “It has emerged as a routine for the police and security forces to  
assault the journalists while covering the happenings on the ground”.289  In response, the 
Director General of Police said that, “… at times, during operations, our men have high 
temper which result in such incidents. I reiterate that media and policemen are each other’s 
good friends”.290  

On 18 September 2020, Auqib Javeed, a journalist from Srinagar, was summoned and held 
by the Cyber Wing of Jammu and Kashmir Police for five hours regarding his article on 
cyberbullying published by Article 14.291  Javeed also alleged that he was slapped by a 
masked policeman. On 6 December 2020, journalists Shah Gowhar and Sajid Siddiq, who 
were attempting to cover an incident of firing in the area, were “abused and pushed around” 
by policemen, while journalist Rayees Ahmad had his mobile phone confiscated.292  

In further assaults upon the freedom of the press, The Hindu reported that a Senior 
Superintendent of Police, Sandeep Choudhary, slapped journalists Mudasir Qadri, Fayaz 
Lolu, and Junaid Rafiq in Anantnag on 10 December 2020, after the journalists noted that 
no person was being allowed to vote at the polling station till 8.30 am, even though the 
designated polling time began at 7 am. The three journalists were detained in the Srigufwara 
police station for an hour and a half, and their equipment was confiscated (it was returned 
later that day). According to an unnamed police source, after a minor stone-pelting incident 
in Liwar, Anantnag, the situation was “aggravated with the arrival of some media persons”, 
so they were taken away from the area to “bring the situation under control and to instil 
confidence among the voters”.293 

On 25 December 2020, three journalists, Suhail Khan, Ashiq Mir and Mudasir Malla, were 
thrashed by army men during a festival in Baramulla, triggering journalists’ protests. 
Malla’s camera was also damaged during the assault. In response, a “senior army official in 

288 Priya Ramani, ‘The Dangerous Profession of Journalism in Kashmir’, Article 14, 22 September 2020, https://www.article-14.
com/post/the-dangerous-profession-of-journalism-in-kashmir.
289 Kashmir Reader, ‘KEG condemns, says ‘it has become a routine’, 16 September 2020, https://kashmirreader.com/2020/09/16/
keg-condemns-says-it-has-become-a-routine/ .
290 Daily Excelsior, ‘3 Hizb militants, woman killed; CRPF officer injured’, 18 September 2020, https://www.dailyexcelsior.
com/3-hizb-militants-woman-killed-crpf-officer-injured/.
291 Sabrang India, ‘Kashmir journalist assaulted, harassed by Cyber Police, for article on cyberbullying’, 23 September 2020, 
https://sabrangindia.in/article/kashmir-journalist-assaulted-harassed-cyber-police-article-cyberbullying; Quaratulain Rehbar, 
‘‘Slapped, Abused’ by Kashmir Police for Story on Cyber Cell ‘Bullying’, Journalist Says’, The Wire, 22 September 2020, https://thewire.
in/media/kashmir-journalist-auqib-javeed-police-assault.
292 The Kashmir Walla, ‘Policemen abuse, snatch phone of journalist, KPC condemns’, 6 December 2020, https://
thekashmirwalla.com/2020/12/policemen-abuse-snatch-phone-of-journalist-kpc-condemns/ .
293 Kashmir Dot com, ‘Kashmir press Club condemns thrashing of three journalists in South Kashmir’, 10 December 2020, 
https://kashmirdotcom.in/2020/12/10/kashmir-press-club-condemns-thrashing-of-three-journalists-in-south-kashmir/; Peerzada 
Ashiq, ‘3 journalists allegedly beaten up during J&K DDC polls’, The Hindu, 10 December 2020, https://www.thehindu.com/news/
national/other-states/3-journalists-allegedly-beaten-up-during-ddc-polls-kashmir-press-club-seeks-action/article33297419.ece/amp/.
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a statement assured that action will be taken” against those involved in the incident,294  but 
there appears to have been no follow-up on this assurance.

The police summons and/or arrests of 18 journalists since August 2019 has created such fear 
amongst the local media that they blacked out reports of the firing and lathi-charges on the 
August 2020 Moharram processions.295 Following the deaths of two young journalists who 
suffered heart attacks, many link the chronic stresses of being a Kashmiri journalist with 
their untimely deaths.296  A journalist attempting to write legitimate reports, much like Aasif 
Sultan, may be imprisoned under UAPA, as he is for over two years and counting, without 
the charges against him being made public.297 

Though the recent quashing of an FIR against the journalist Salim Pandith is welcome,  
with the Jammu and Kashmir High Court holding that ‘reporting on events which a  
journalist has bona fide reason to believe to be true can never be an offence’,298 it serves 
chiefly to underline the fact that other Jammu and Kashmir journalists have not been 
afforded similar justice. 

Moreover, implementation of the much-criticized new media policy has led to the dis-
empanelment of about 20 media outlets,299 including the newspaper, Rising Kashmir, whose 
editor Shujaat Bukhari was assassinated by terrorists in 2018.

294 The Kashmir Observer, ‘Soldiers ‘Thrash’ Journalists During ‘Jashn-e-Baramulla’ Festival’, 25 December 2020, https://
kashmirobserver.net/2020/12/25/soldiers-thrash-journalists-during-jashn-e-baramulla-festival/.
295 Anuradha Bhasin Jamwal, ‘Kashmiri Editors Can’t Use Fear as an Excuse for Their Continued Silence’, The Wire, 8 
September 2020, https://thewire.in/media/kashmir-media-journalists-editors-pellets-muharram.
296  Auqib Javeed, ‘Two Heart Attacks Lay Bare Stressful Lives of Journalists in Kashmir’, The Kashmir Observer, 21 November 
2020, https://kashmirobserver.net/2020/11/21/two-heart-attacks-lay-bare-stressful-lives-of-journalists-in-kashmir/ .
297 Karuna John, ‘Remember journalists Siddique Kappan, Aasif Sultan, Kishorechandra Wangkhem?’, Sabrang India, 12 
November 2020, https://sabrangindia.in/article/remember-journalists-siddique-kappan-aasif-sultan-kishorechandra-wangkhem.
298 The Indian Express, ‘‘Fair and frank reporting cannot be curbed’: J&K HC quashes FIR against journalist,’, 10 October 2020, 
https://indianexpress.com/article/india/fair-and-frank-reporting-cannot-be-curbed-jk-hc-quashes-fir-against-journalist-6718981/.
299 Information gathered from journalists in the Kashmir valley by Forum Member Air Vice-Marshal Kapil Kak.
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CONCLUSION

In conclusion, the findings of this mid-term report are as follows.

Counter-insurgency concerns continue to be prioritized over public, civilian and human 
security, leading to the vitiation of protections such as habeas corpus, prevention of illegal 
detention and strict restrictions on arrest and detention of children. Denials of the right to 
bail and fair and speedy trial remain, coupled with misuse of draconian legislation, such 
as the Public Safety Act (PSA) and the Unlawful Activities Prevention Act (UAPA), to stifle 
dissent. Partly as a result, rates of militant recruitment, which had fallen, have started to rise 
again, rendering 2020 as the year with the second-highest militant recruitment in a decade.

Civilian fatalities in cross-border shelling and armed encounters between militants and 
security forces continue; arrests and detentions of political leaders continue, with the 
latest victim being PDP youth president Waheed ur Rehman Para. The recent pellet firing, 
lathi-charge and tear-gassing of Muharram processions was entirely avoidable. Adequate 
planning by the administration in cooperation with Shia leaders could have ensured sanitary 
measures were taken without banning the processions. The arrest of over 50 participants in 
the processions was, by any measure, excessive.

The 18-month ban on 4G connectivity continued to impact public health, causing trauma 
and stress amongst the people of Jammu and Kashmir and violating the rights to health 
and medical care under the Indian, and Jammu and Kashmir, constitutions. Assault 
and mistreatment of media professionals has continued, while media houses have faced 
economic, administrative and logistical problems.

Further changes in land rights have impacted ever-widening groups of people. Recent 
contraventions of the national Forest Rights Act of 2006, allowed for the demolition of 
hundreds of Gujjar and Bakerwal homes with no alternative housing provided. The repeal 
of the former state’s Roshni Act, applied with retrospective effect, has lumped lawful owners 
in with land-expropriators.

The rights of children to a trauma-free environment continue to be arbitrarily ignored. Local 
and regional industries continue to suffer large losses in every sector. The tourism industry 
continues to languish and the iconic houseboat industry is on the verge of collapse. 
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LIST OF ABBREVIATIONS

AFSPA: Armed Forces Special Powers Act
APDP: Associations of Parents of Disappeared Persons
BJP: Bharatiya Janata Party
CASO: Cordon and Search Operations
CBI: Central Bureau of Investigation
CID: Crime Investigation Department
CIK: Counter Intelligence Kashmir
CrPC: Code of Criminal Procedure 1973
CRPF: Central Reserve Police Forces
DDC: District Development Councils
DGP: Director General of Police
GOJK: The Government of Jammu and Kashmir
HDF: Hospital Development Fund
IED: Improvised Explosive Device
JEE: Joint Entrance Examination
JEI: Jamaat-e-Islami
KHBOA: Kashmir Houseboat Owners Association
LoC: Line of Control
MHA: The Ministry of Home Affairs
MHRD: Ministry of Human Resource Development
MIS: Market Intervention Scheme
NC: National Conference
NEET: National Eligibility cum Entrance Test
NHRC: National Human Rights Commission
NIA: National Investigation Agency
PAGD: People’s Alliance for Gupkar Declaration
PDP: People’s Democratic Party
PSA: The Public Safety Act
RTI: Right to Information
SATP: South Asia Terrorism Portal
SC: Supreme Court of India
SMC: Srinagar Municipal Corporation
SOP: Standard Operating Protocol
TRF: The Resistance Front

UAPA: The Unlawful Activities Prevention Act
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Reiterated below, is a list of 33 rights violations that were collated in the Forum’s previous 
report, August 2019- July 2020.

1-8 Right to habeas corpus, right to live in peace, right to protection against arbitrary 
arrest, illegal and/or preventive detention, custodial violence and injury, right to 
bail, right to fair and speedy trial, rights of pregnant women prisoners. 

The Constitution of India, Article 21: No person shall be deprived of his life or personal 
liberty except according to a procedure established by law. (Applies when a person is 
deprived of his life or personal liberty by the state as defined in Article 12). Includes: 

Habeas corpus (Maneka Gandhi v Union of India,300 Sunil Batra v Delhi Administration,301 Francis 
Coralie Mullin v Administrator, Union Territory of Delhi and Others);302 

Protection from injury (Kharak Singh v State of Uttar Pradesh);303 

Right against illegal detention (Joginder Kumar v State of Uttar Pradesh,304 D.K. Basu v State of 
West Bengal);305 Right to bail (Babu Singh v State of Uttar Pradesh);306 

Right to speedy trial (Hussainara Khatoon v Home Secretary, State of Bihar,307  A.R. Antulay v 
R.S. Nayak,308  Anil Rai v State of Bihar,309  Zahira Habibullah Sheikh v State of Gujarat).310 

The Constitution of India, Article 22(4) and 22(5). Protection against arrest and detention 
in certain cases: Preventive detention must be no more than three months unless an 
Advisory Board comprising High Court judges or their equivalent determines that there is 

300 AIR 1978 SC 597. In this case, the Court discussed the inter-relationship between Article 14, 19 and 21 and held that 
procedures under Article 21 must comply with the principle of reasonableness and meet the challenges of Articles 14 and 19.
301 AIR 1980 SC 1579. In this case, the Court expanded the scope of the habeas corpus writ to address custodial torture and 
affirmed that the right to life under Article 21 meant something more than mere animal existence.
302 AIR 1981 SC 746. In this case, the Court reaffirmed the principle that the right to life cannot be restricted to mere animal 
existence.
303 AIR 1963 SC 1295. In this case, the question was whether surveillance of the petitioner who was accused of dacoity and 
subsequently released for lack of evidence violated his fundamental rights. Held, ‘domiciliary visits’ were violative of the petitioner’s 
right to ‘personal liberty’ under Article 21.
304 AIR 1994 SC 1349. In this case, the Court held that no arrest can be made merely on the allegation of the commission of 
a crime and without a reasonable satisfaction reached after investigation as to the genuineness of the complaint. The Court also held 
that the rights of the arrested person under Articles 21 and 22 must be protected.
305 AIR 1997 SC 610. This case was regarding deaths of detenues in police lock-ups and custody.
306 AIR 1978 SC 527. In this case, the Court discussed the conditions to be satisfied to grant bail.
307 AIR 1979 SC 1369. In this case, the Court observed that the State has a constitutional obligation to provide speedy trial to 
the accused.
308 AIR 1992 SC 1701. In this case, the Court while holding that the right to speedy trial flows from Article 21 laid down 
guidelines for speedy trial.
309 AIR 2001 SC 3173. In this case, the Court reaffirmed that it was the policy and purpose of law to have speedy justice.
310 AIR 2006 SC 1367. In this case, the Court observed that the failure to provide fair hearing violates the minimum standards 
of due process of law.
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sufficient cause for extension of the detention period. Detainees should be given the earliest 
opportunity of making a representation against the order

The Universal Declaration of Human Rights, 1948 (to which India is a party), Article 8: right 
to an effective legal remedy; Article 9: protection against arbitrary arrest, detention or exile; 
and Article 10: fair and public hearing. 

The International Covenant for Civil and Political Rights, 1966 (to which India is a party), 
specifies pre-trial detention only for narrow purposes such as to “prevent flight, interference 
with evidence, or the recurrence of the crime”. The Working Group on Arbitrary Detention 
of the UN Human Rights Council (of which India is a member) states that “any detention 
must be exceptional and of short duration and a release may be accompanied by measures 
intended only to ensure representation of the defendant in judicial proceedings”. 311

The UN Rules for the Treatment of Women Prisoners and Non-Custodial Measures for 
Women Offenders, adopted by the UN General Assembly in 2010, specifies that noncustodial 
means should be preferred for pregnant women during the pre-trial phase wherever that is 
possible or appropriate.312 

9-17 Protection of children, principle of natural justice and the principle of a fresh 
start, arrest only by a special juvenile police unit, detention only in homes for 
juveniles, presumption of innocence, non-waiver of rights, right to bail, right to 
privacy and confidentiality, aftercare and rehabilitation. 

The Juvenile Justice (Care and Protection) of Children Act 2015, (i), (ix), (xi), (xv), (xvi), 
Article 3(b), which are based on the UN Convention on the Rights of the Child, 1992 (to 
which India is a party), Articles 38, 39, 40 (1, 2, 3): Principle of natural justice, presumption 
of innocence, non-waiver of rights, right to privacy and confidentiality, the Juvenile Justice 
Board responsible for ensuring aftercare and rehabilitation; 

The Jammu and Kashmir Juvenile Justice (Care and Protection of Children) Act, 2013, 
Article 11(1), The Juvenile Justice (Care and Protection) of Children Act 2015, Chapter IV, 
Articles 10(1) and 12(1): Arrest (in heinous offences) only by a special juvenile police unit, 
production before the Juvenile Justice Board within 24 hours, detention only in homes for 
juveniles, right to bail. 

Jurisprudence: Sheela Barse v Union of India,313  Munna v State of U.P.,314  Rajeev Kumar v State 

311 Human Rights Council, ‘Working Group on Arbitrary Detention, Opinions adopted by the Working Group on Arbitrary 
Detention at its eighty-fifth session’, 12–16 August 2019, Opinion No. 34/2019 concerning Vladimir Alushkin (Russian Federation), 
A/HRC/WGAD/2019/34, 20 September 2019, para 59, https://www.ohchr.org/Documents/Issues/Detention/Opinions/Session85/A_ 
HRC_WGAD_2019_34%20ADVANCEEDITEDVERSION.pdf.
312 Resolution 2010/16, United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women 
Offenders (the Bangkok Rules), https://www.un.org/en/ecosoc/docs/2010/res%202010-16.pdf.
313 AIR 1989 SC 1278. In this case, the Court held that children should not be made to stay in Observation Homes for too long 
and as long as they were there, they should be kept occupied.
314 AIR 1982 SC 806. In this case, the Court held that even if the youths were found guilty, they should not be maltreated. It also 
noted that they do not shed their fundamental rights when they enter jail.
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of U.P. & Ors.,315  Vinod Solanki v Union of India,316  Vikram Deo Singh Tomar vs. State of Bihar,317  
Salil Bali v Union of India,318  Tanvi Ahuja v State of J&K and others.319  

18-22 Right to free education for ages 6-14, right to free education up to university 
level, protection against mental harassment, making the child free of fear, trauma 
and anxiety and helping the child to express views freely, protection of the rights 
of the child by the National Commission for Protection of Child Rights. 

The Right of Children to Free and Compulsory Education Act 2009: the right to free education 
for ages 6-14: (Mohini Jain v State of Karnataka,320 Unni Krishnan J.P. v State of Andhra Pradesh,321  
Avinash Mehrotra v Union of India,322 Bachpan Bachao Andolan v Union of India);323 

The Constitution of Jammu and Kashmir, Part IV: Directive Principles of State Policy, 
Articles 20(a-c), 21(b) and 23: the right to free education up to university level with equal 
opportunity. 

The Constitution of India, Articles 21A and 45, and the Right of Children to Free and 
Compulsory Education Act 2009, Sections 3(1), 17(1): making the child free of fear, trauma 
and anxiety and helping the child to express views freely, protection of the rights of the 
child by the National Commission for Protection of Child Rights; 

Disciplinary action against contraveners of the Right of Children to Free and Compulsory 
Education Act 2009, Sections 17(1), 17(2)), 29(g), 31 (1,2,3).

23-25 Right to health and medical care, right of children to a happy childhood 
with adequate medical care and attention, protection of the health and strength of 
workers. 

The Constitution of India, Article 21: Right to life includes right to health and right to 

315 2019 (2) SCT 697(Allahabad). In this case, the Court held that the right to privacy and confidentiality of a juvenile is 
required to be protected by all means and through all the stages of the proceedings, and this is one of the reasons why the identity of a 
juvenile in conflict with law is not disclosed.
316 (2008) 16 SCC 537. In this case, the Court reiterated the well-settled principle that presumption of innocence as contained 
in Article 14(2) of the International Covenant on Civil and Political Rights is a human right.
317 1988 AIR 1782. In this case, the Court held that it is incumbent upon the State when assigning women and children to these 
establishments, euphemistically described as ‘Care Homes’, to provide at least the minimum conditions ensuring human dignity.
318 AIR 2013 SC 3743. In this case, the Court held that the essence of the Juvenile Justice (Care and Protection of Children) 
Act, 2000, and the 2007 Rules is restorative and not retributive, and is aimed at providing for the rehabilitation and reintegration of 
children in conflict with law into mainstream society.
319 W/PIL no.9/2015. In this case, the Jammu and Kashmir High Court held that the J&K JJ Act 2013 and Rules 2014 had not 
been implemented on the ground, and ordered that the Juvenile Justice Board, which had not been constituted in the two years since 
the enactment of the legislation, be established. However, it was only in 2018 that the State established Juvenile Justice Boards, Child 
Welfare Committees, Juvenile Police Units, and District Child Protection Units.
320 AIR 1992 SC1858. In this case, the Court held that the “right to education”, therefore, is concomitant to the fundamental 
rights enshrined under Part III of the Constitution. The State is under a constitutional-mandate to provide educational institutions at 
all levels for the benefit of the citizens.
321 AIR 1993 SC 2178. In this case, the Court ruled that Article 45 in Part IV has to be read in ‘harmonious construction’ with 
Article 21 in Part III of the Constitution, as Right to Life loses its significance without education.
322 (2009)6 SC C398. In this case, the Court held that the Constitution directs both burdens to achieve one end: the compulsory 
education of children, free from the fetters of cost, parental obstruction, or State inaction.
323 AIR 2011 SC 3361. In this case, the Court mentioned that the right of children to free and compulsory education had been 
made a fundamental right under Article 21A of the Constitution and that now, every child between the ages of 6 to 14 years has right 
to have free education in the neighbourhood school till elementary education.
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medical care: Kharak Singh v State of Uttar Pradesh,324  Sunil Batra v Delhi Administration,325 
State of Punjab v M.S. Chawla,326  Vincent v Union of India,327 Consumer Education and Research 
Centre v Union of India,328 Paschim Banga Khet Mazdoor Samity v State of West Bengal,329  Pravat 
Kumar Mukherjee v Ruby General Hospital & Others.330  

The Constitution of India, Article 47: Directive Principle of State Policy on the improvement 
of public health as one of the primary duties of the state; 

Articles 39(e) and (f), 41, 42: Protection of the health and strength of workers 

The Constitution of Jammu and Kashmir, Article 21(a): The State shall strive to secure to all 
children the right to happy childhood with adequate medical care and attention; Article 24: 
Duty of the State to improve public health. 

26-27 Right to freedom of speech and expression, right to peaceful assembly. 

The Constitution of India, Article 19(1): All citizens shall have the right, (a) to freedom of 
speech and expression; and (b) to assemble peaceably and without arms. Article 19(2): any 
restriction on speech must have a proximate connection with a specific head set out in the 
article and must show a real and imminent risk of harm arising from the speech and not 
vague speculation about possible future harms: Chintaman Rao and Others v The State of 
Madhya Pradesh,331 Sakal Papers (P) Ltd., and Others v Union of India,332 Shreya Singhal v Union 
of India,333  Subramanian Swamy v Union of India.334  

The Universal Declaration of Human Rights, 1948, Article 19: right to freedom of opinion 
and expression, including freedom to hold opinions without interference and to seek, receive 

324 AIR 1963 SC 1295. In this case, the question was whether surveillance of the petitioner who was accused of dacoity and 
subsequently released for lack of evidence violated his fundamental rights. Held, ‘domiciliary visits’ were violative of the petitioner’s 
right to ‘personal liberty’ under Article 21.
325 AIR 1980 SC 1579. In this case, the Court expanded the scope of the habeas corpus writ to address custodial torture and 
affirmed that the right to life under Article 21 meant something more than mere animal existence.
326 AIR 1997 SC 1225. In this case, the Court in holding that the Government was required to reimburse the Government 
employee for the medical treatment availed by him, observed that the right to health is integral to the right to life.
327 AIR 1987 SC 990. In this case, the situation was regarding a petition to ban the import, manufacture, sale and distribution 
of certain drugs. The Court held that the State under Article 47 had an obligation to enforce the production of qualitative drugs at 
reasonable price and also the elimination of harmful drugs
328 AIR 1995 SC 922. In this case, the Court observed that the right to health and medical care of a worker is an integral facet of 
the meaningful right to life under Article 21.
329 AIR 1996 SC 2426. The Court held that the State’s failure to provide timely medical treatment to persons in need would 
amount to a violation of Article 21.
330 2005(2) C.P.C.1. In the case, the Court noted that established principles of medical jurisprudence require providing 
treatment until “the last breath,” and sometimes even beyond with resuscitation. The Court excerpted The Code of Medical Ethics, 
which crystallized the duty of doctors, including practicing with skill and not withdrawing treatment from a patient without proper 
notice to the patient and his family.
331 AIR 1951 SC 118. In this case, the Court observed that the restriction must have a reasonable relation to the object which it 
seeks to achieve.
332 AIR 1962 SC 305. In this case, the Court observed that the State cannot restrict one freedom even for the better enjoyment 
of another freedom.
333 AIR 2015 SC 1523. This case was regarding the constitutional validity of certain provisions of the Information Technology 
Act, 2000 and whether the provisions violated the freedom of speech and expression. The Court held that mere fear of serious injury 
in the absence of reasonable ground to believe that injury is imminent cannot justify the suppression of free speech and assembly.
334 AIR 2016 SC 2728. This case was regarding the constitutional validity of Sections 499 and 500 of the Indian Penal Code 
(criminal defamation) and whether such provisions have a ‘chilling effect’ on the freedom of speech. The Court reaffirmed the 
principle that restrictions should not be excessive and that reasonableness would have to be adjudged based on the ultimate ‘impact’ 
on the right in question.
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and impart information and ideas through any media and regardless of frontiers; 

Article 20(1): right to freedom of peaceful assembly and association. 

28-29 Right to work, right to livelihood. 

The Constitution of India, Article 19(4(g)): the right to practise any profession, or to carry on 
any occupation, trade or business; 

Article 41: The State shall, within the limits of its economic capacity and development make 
effective provision for securing the right to work. State of Maharashtra v Shobha Vitthal Kolte 
and Ors,335  Air India Statutory Corporation v United Labour Union & Ors,336  M/S Zee Telefilms 
Ltd. & Anr v Union of India & Ors,337  Samir Bhattacharya And Ors. v The State of West Bengal And 
Ors,338  Rishi Kumar v State Of U.P. And Ors;339 

Article 21: the right to life includes the right to livelihood. Delhi Development Horticulture 
Employees’ Union v Delhi Administration, Delhi and Ors.;340 

Article 39(a): the right to an adequate means of livelihood, the right not to be deprived of a 
livelihood. Olga Tellis v Bombay Municipal Corporation.341  

Universal Declaration of Human Rights, 1948, Article 23(1): the right to work, to free 
choice of employment, to just and favourable conditions of work and to protection against 
unemployment; and Article 23(3): the right to just and favourable remuneration. 

International Covenant on Economic, Social and Cultural Rights, 1966, Article 1(2): All 
peoples may, for their own ends, freely dispose of their natural wealth and resources without 
prejudice. In no case may a people be deprived of its own means of subsistence); and Article 
6(1): the right to work includes the right of everyone to the opportunity to gain his living by 
work which he freely chooses or accepts.

30-33 Freedom of the press, right to know, right to publish, freedom of circulation 

The Constitution of India, Article 21: the freedom of expression includes the freedom of the 

335 AIR 2006 Bom 44. In this case, the Court held that right to work as fundamental right could be considered fundamental 
right in those cases where there was legislative guarantee.
336 AIR 1997 SC 645. In this case, the Court observed that due to economic constraints, though right to work was not declared 
as a fundamental right, the right to work of workman, lower class, middle class and poor people is a means to development and source 
to earn livelihood.
337 AIR 2005 SC 2677. In this case, the Court observed that right to work, although is not a fundamental right but a right to 
livelihood, is within the terms of Article 21 of the Constitution of India.
338 1992 (1) CLJ 494.In this case, the Court drew light from a previous judgment that the right to life includes right to livelihood 
and observed that the right to livelihood therefore cannot hang on to the fancies of individuals in authority. The employment, the 
Court said, is not a bounty from them nor can its survival be at their mercy. Income is the foundation of many fundamental rights 
and when work is the sole source of income the right to work becomes as much fundamental. Fundamental rights can ill-afford to be 
consigned to the limbo of undefined premises and uncertain applications. That will be a mockery of them.
339 2003 3 AWC 1770All. In this case, the Court reiterated that instrumentality of the State should ensure the service security to 
its employees and that there should be an end to arbitrary termination of services of such employees. It further observed that Articles 
14 and 21 of the Constitution of India conferred upon a citizen the right to work and dignity of person with means of livelihood.
340 AIR 1992 SC 789. In this case, the Court observed that there is no doubt that broadly interpreted and as a necessary logical 
corollary, the right to life would include the right to livelihood and, therefore, right to work.
341 AIR 1986 SC 180.In this case, the Court stated that the right to live and the right to work are integrated and inter-dependant 
and, therefore, if a person is deprived of his job as a result of his eviction from a slum or a pavement, his very right to life is put in 
jeopardy.
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press: Romesh Thapar v State of Madras,342 Indian Express Newspapers v Union of India,343   Sakal 
Papers v Union of India;344

The right to know: Reliance Petrochemicals. Ltd. v Proprietors Indian Express Newspapers,345 Bombay 
Pvt. Ltd, Essar Oil Ltd. v Halar Utkarsh Samit.346 

  

342 AIR 1950 SC 124. In this case, the Court observed that ‘where a law purports to authorise the imposition of restrictions on 
a fundamental right in language wide enough to cover restrictions both within and without the limits of constitutionally permissible 
legislative action affecting such right, it is not possible to uphold it even so far as if may be applied within the constitutional limits, 
as it is not severable. So long as the possibility of its being applied for purposes not sanctioned by the Constitution cannot be ruled 
out, it must be held to be wholly unconstitutional and void. In other words, clause (2) of article 19 having allowed the imposition 
of restrictions on the freedom of speech and expression only in cases where danger to the State is involved, an enactment, which is 
capable of being applied to cases where no such danger could arise, cannot be held to be constitutional and valid to any extent.’
343 AIR 1986 SC 515.In this case, the Court observed that in today’s free world, freedom of press is the heart of social and 
political intercourse.
344 AIR 1962 SC 305. The Court has reiterated that the Indian Constitution does not expressly provide for the freedom of press 
but it has been held by this Court that this freedom is included in “freedom of speech and expression” guaranteed by clause (1) (a) of 
Article 19. The same was also observed in Brij Bhushan v The State of Delhi, AIR 1950 SC 129.
345 AIR 1989 SC 190. In this case, the Court observed that the people at large have a right to know in order to be able to take 
part in a participatory development in the industrial life and democracy. The Right to Know is a basic right which citizens of a free 
country aspire in the broader horizon of the right to live in this age in our land under Article 21 of our Constitution
346 AIR 2004 SC 1834. In this case, the Court observed that the citizens who have been made responsible to protect the 
environment have a right to know and that there is a strong link between Article 21 and the right to know particularly where “secret 
Government decisions may affect health, life and livelihood”. It further observed that the role of voluntary organisations as protective 
watch-dogs to see that there is no unrestrained and unregulated development cannot be over-emphasized.
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About the Forum for Human Rights in Jammu and Kashmir
The Forum for Human Rights in Jammu and Kashmir comprises a group of concerned citizens 
who believe that, in the prevailing situation in the former State, an independent initiative 
is required so that human rights violations do not go unnoticed. The aim of the Forum is to 
highlight, report, and seek action. It will focus primarily on human rights protected by the 
constitutions of India and of Jammu and Kashmir, as well as those identified in international 
treaties/instruments which India has ratified. It will research evident violations, and may 
take suo motu note of any violation, irrespective of whether or not a formal complaint is 
received. On issues of common concern, the Forum may include Ladakh in its purview.

The Forum for Human Rights in Jammu and Kashmir will receive information/materials on 
human rights violations to its email hrforumjk@gmail.com and through other means, and 
it may report/forward complaints to relevant authorities with recommendations for action. 
Please note that this is not an adjudicatory body.

The members of the Forum for Human Rights in Jammu and Kashmir take allegations of 
inaccuracy, bias, or any other criticism founded in fact, very seriously. Criticism of this 
nature will be considered and responded to in real time.

Short Bios of members of The Forum for Human Rights in alphabetical order:
Enakshi Ganguly is a human rights activist, writer and researcher. Beginning her career at 
the Indian Social Institute in 1985, she was Deputy Director of the Multiple Action Research 
Group (MARG), worked with Mobile Creches and the Population Council and co-founded 
the HAQ Centre for Child Rights in 1998. She is currently advisor to HAQ and a freelance 
consultant. She is the President of the Society for Rural, Urban Tribal Initiatives (SRUTI) and 
on the boards of the Gender Centre of the Lal Bahadur Shastri Academy for Administration 
(LBSNAA) and National Centre for Advocacy Studies (NCAS). Ms. Ganguly was a member 
of the Steering Committee of the Planning Commission for the Eleventh and Twelfth Five 
Year Plans and a technical expert for several UN agencies. In 2003, she was awarded the 
Ashoka Fellowship and has been profiled in a book entitled WOMANKIND: Faces of Change 
Around the World by Donna Nebenzahl and Nance Ackerman (Raincoast Books: 2003). 
In 2019, she was awarded the REX Karmaveer Chakra award instituted by iCONGO in 
Partnership with the United Nations.



53

Human Rights in Jammu and Kashmir: Mid-Term Report August 2020-January 2021

Ramachandra Guha is a historian and biographer based in Bengaluru. He has taught at the 
universities of Yale and Stanford, held the Arné Naess Chair at the University of Oslo, and 
served as the Philippe Roman Professor of History and International Affairs at the London 
School of Economics. In 2019-20 he held the Satish Dhawan Chair in the humanities at the 
Indian Institute of Science. Guha’s books include a pioneering environmental history, The 
Unquiet Woods (University of California Press, 1989), an awardwinning social history of 
cricket, A Corner of a Foreign Field (Picador, 2002), and a best-selling history of independent 
India, India after Gandhi (Macmillan/Ecco Press, 2007). His most recent work is a two-volume 
biography of Mahatma Gandhi: Gandhi Before India (2013), and Gandhi: The Years that Changed 
the World (2018). 

Air Vice Marshal (retd) Kapil Kak served in the Indian Air Force in the flying branch for 
over three decades and undertook combat missions in the India-Pakistan War of 1971. For 
‘distinguished service of exceptional order’, the President of India awarded him the Ati 
Vishist Seva Medal, as well as the Vishist Seva Medal. A former Deputy Director at the 
Institute for Defence Studies and Analyses in New Delhi, and Advisor (Strategic Studies) 
at the University of Jammu, Air Marshal Kapil Kak is the Founding Additional Director 
of the Centre for Air Power Studies, New Delhi, and is closely associated with the Track 
II initiatives of multiple public policy think tanks on the India-Pakistan peace process, 
and conflict resolution and peace building in Jammu and Kashmir. He is a member of 
the University Council of Cluster University, Jammu; Board of National Security Studies, 
Central University, Jammu, and on the Board of Directors of the New Delhi-based Healing 
Minds Foundation. 

Radha Kumar (co-chair) is former Director General of the Delhi Policy Group (2010-2015) 
and a specialist on peace and security. Earlier Director of the Mandela Centre for Peace at 
Jamia Millia Islamia University, Dr. Kumar was also Senior Fellow at the Council on Foreign 
Relations in New York, Warren Weaver Fellow at the Rockefeller Foundation, Associate 
Fellow at the Institute for War and Peace Studies at Columbia University and Executive 
Director of the Helsinki Citizen’s Assembly in Prague. She has served on the boards of 
the UN Institute for Training and Research (UNITAR) and the Foundation for Communal 
Harmony and is currently a member of the United Nations University Council (which she 
chaired from 2016-19), and Board member of the Stockholm International Peace Research 
Institute (SIPRI). She was a member of the three-person Group of Interlocutors for Jammu 
and Kashmir appointed by the Government of India (2010-11), who prepared the report 
titled A New Compact for Jammu and Kashmir. Dr. Kumar’s latest books are A Gender Atlas of 
India (Sage: 2018) and Paradise at War: A Political History of Kashmir (Aleph: 2018). 

Justice Madan Lokur (co-chair) graduated in law from Delhi University in 1977 and joined 
the Bar immediately thereafter. He was appointed Additional Solicitor General of Delhi in 
1998 and judge of the Delhi High Court in 1999, and as Chief Justice of the Gauhati High 
Court in 2009 and of the Andhra Pradesh High Court in 2011. In June 2012, he was appointed 
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judge of the Supreme Court. After his retirement in December 2018, he was appointed  
judge of the Supreme Court of Fiji in January 2019 and took the oath of office in August. 
Justice Lokur’s expertise includes alternative dispute resolution mechanisms (such as 
arbitration and mediation), legal aid, judicial education, child rights and human rights. 

Justice Hasnain Masoodi is a former judge of the High Court of Jammu and Kashmir and 
a Member of Parliament (Lok Sabha, the lower house of the Indian parliament), from the 
Anantnag constituency of Jammu and Kashmir. 

Major General (Retd.) Ashok Kumar Mehta retired from the Indian army in 1991. He served 
in Uri, south of the Pir Panjal in Rajouri, and in the Kargil and Ladakh sectors. He fought 
in the 1965 and 1971 India-Pakistan wars, both in the eastern and western theatres of the 
conflict. He also commanded the Indian Peace-Keeping Force in Sri Lanka, fought counter-
insurgency operations in Nagaland, and engaged in UN Peacekeeping Operations in 1962-
63. He returned to Jammu & Kashmir in 1988 as a member of the Defence Planning Staff, 
Ministry of Defence. He has subsequently visited Jammu and Kashmir after retirement in 
1993 and in mid-2000 as part of Track II assignments. In 2003, he became the convenor of an 
annual India Pakistan conference which continued almost uninterrupted till 2018. 

Justice Bilal Nazki is a former Chief Justice of the High Court of Orissa and has served 
as judge in the high courts of Jammu and Kashmir, Andhra Pradesh and Bombay, and as 
Advocate General of Jammu and Kashmir. He was Chairman of the Jammu and Kashmir 
State Human Rights Commission and the Human Rights Commission of Bihar and 
headed the committee set up by the Government of India to review the functioning of the 
Haj Committee of India and its state units. He has been President of the Andhra Pradesh  
State Judicial Academy, Chancellor of National Academy of Legal Studies & Research 
University (NALSAR), Hyderabad, and Executive Chairman of the Andhra Pradesh State 
Legal Services Authority. 

Justice Ruma Pal is a former judge of the Supreme Court of India (2000-2006) as well as 
of the Calcutta High Court. She has served as Chancellor of Sikkim University, Executive 
Council member of the International Academy of Law, Executive Chairperson of the National 
Services Authority, Chairperson of the Academic Council of the Indian Law Institute, 
Executive Council member of the National Judicial Academy and the WB National University 
of Juridical Sciences. She is a member of the International Association of Women Judges  
and advisor to the Asia Pacific Forum on Equality Issues, as well as member of the Committee 
of experts on the Application of Conventions and Recommendations, International  
Labour Organization. 

Lieutenant General (retd.) H S Panag is former GOC-in-C of the army’s Northern Command, 
Udhampur, and Central Command, Lucknow. He is experienced in both counter-insurgency 
and high-altitude operations, and has served as an Instructor in the Indian Military 
Officers’ Training Academy, commanded an Infantry brigade, the 31 Armoured Division 
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and the XXI Corps, the strike formation of the Southern Command. Post-retirement he was 
appointed an Administrative Member of the Armed Forces Tribunal, Chandigarh Bench. 
His awards include the Param Vishisht Seva Medal and the Ati Vishisht Seva Medal. He is a  
frequent contributor to the media on strategic and military affairs and an expert on Chinese 
strategic planning. 

Amitabha Pande is a former member of the Punjab Cadre of the Indian Administrative 
Service who retired in 2008 as the Secretary of the Inter State Council of the Government 
of India, a constitutional machinery for federal policy coordination, diversity management 
and consensus building between the Union of India and the states, and among the states. 
The Council represents India in the Forum of Federations – an international organisation for 
the promotion of federalism with headquarters in Ottawa, Canada. He has written several 
articles on the subject of intergovernmental relations in India, with a focus on the dynamics 
of the interplay between democracy, diversity, identity and the idea of a monolithic ‘nation 
state’. He also had a long stint in the Ministry of Defence involving close interaction with the 
armed forces. That and his experience in Punjab during its most troubled period has given 
him insights into security related issues which have a bearing on the current situation in 
Jammu and Kashmir. 

Gopal Pillai is a former member of the Kerala Cadre of the Indian Administrative Service, 
who retired as Union Home Secretary in June 2011. He has served as Under Secretary/Deputy 
Secretary in the Defence Ministry, Deputy Secretary Labour, Kerala Special Secretary for 
Industries, Secretary Health and Family Welfare, Principal Secretary to the Chief Minister 
of Kerala, Joint Secretary (North East) in the Home Ministry, Additional Secretary in the 
Department of Commerce, Special Secretary in Commerce, and Secretary in the Department 
of Commerce, before becoming Union Home Secretary (2009-11). As Union Home Secretary, 
he dealt closely with security, political, legal and humanitarian issues relating to Jammu 
and Kashmir. Along with the then Home Minister, he instituted the Multi-Agency Centre 
for security and intelligence coordination between the Centre and States (MAC), and floated 
the National Counter-Terrorism Centre (NCTC) and the Crime and Criminal Tracking 
Network System (CCTNS). 

Justice Anjana Prakash is a former judge of the Patna High Court (2009-2016). She has 
practiced law since 1982 and is currently a senior advocate based out of Delhi. She is also 
a frequent contributor of opinion pieces on constitutional issues in journals, such as Live 
Law, and newspapers, including The Wire. In early 2020 she served as amicus curiae to the 
Supreme Court on the death penalty for the Nirbhaya rape-murder convicts. 

Nirupama Rao was Foreign Secretary in the Government of India (2009-2011) and earlier 
served as Spokesperson of the Ministry of External Affairs; she was High Commissioner of 
India in Sri Lanka and Ambassador to the People’s Republic of China. She was Ambassador 
of India to the United States from 2011 to 2013. On retirement, Rao was a Fellow at Brown 
University and also taught there from 2015-16. She was George Ball Adjunct Professor 
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at Columbia University in Fall 2018. In 2019, she was a Pacific Leadership Fellow at UC 
San Diego. She is a Global Fellow of The Woodrow Wilson Center, Washington DC and 
Councillor of the World Refugee Council. She is a frequent contributor of opinion pieces on 
foreign policy and global affairs to a number of Indian media outlets. 

Moosa Raza is a polyglot and a respected scholar of Islam who has been Principal Secretary 
to the Chief Minister of Gujarat, Chief Secretary in Jammu and Kashmir, Adviser to the 
Governor of Uttar Pradesh, and Secretary to the Government of India in the Cabinet 
Secretariat and in the Ministry of Steel. Currently, he is the chairman of the South Indian 
Educational Trust (SIET), which runs six educational institutions, and of the Executive 
Committee of Coastal Energen Pvt. Ltd. In 2010, he was honoured with the Padma Bhushan. 
His latest book is Kashmir: Land of Regrets (Context:2019). 

Anand K. Sahay is a columnist who has held senior positions at the Patriot, Times of India, 
The Hindu, BITV, Hindustan Times and Asian Age and written for the Indian Express, Times of 
India, Economic Times, The Wire and the Citizen. He reported and commented for the BBC 
in New Delhi and London and was a Kabul-based advisor to the Afghanistan Times. He 
reported the fall of Gorbachev and end of communism out of Moscow, the dismantling 
of apartheid and the first all-race election in South Africa and the transfer of Hong Kong 
to China, as well as insurgency and militant politics in Kashmir, Punjab and Assam. He 
has been visiting professor at the Nehru Centre, Jamia Millia Islamia University and guest 
lecturer at the National Defence College. He is currently president of the Press Club of India. 

Probir Sen joined the Indian Administrative Service after graduating from Cambridge, 
and retired as Secretary to the Government of India and Secretary General of the National 
Human Rights Commission. During the course of his career he headed a large number of 
organizations, including Indian Airlines and Air India. After retirement he was appointed 
Director, India International Centre and subsequently served on the Boards of a number of 
corporations, companies, trusts and NGOs. He possesses wide exposure to issues relating 
to management, organizational development and leadership. 

Justice Ajit Prakash Shah served as a judge of the Bombay High Court and later as Chief 
Justice of Madras and Delhi High Courts. After retirement, he headed the Twentieth Law 
Commission of India (2013-2015), which submitted 19 reports, including on the Arbitration 
and Conciliation Act, commercial courts, electoral reforms and the death penalty. He has been 
Chairperson of the Broadcasting Content Complaints Council (BCCC), a selfregulatory body 
appointed by the Indian Broadcasting Foundation, and member of the Governing Council 
appointed by the Ministry of Law and Justice for judicial reforms. He also served as member 
of the Expert Committee of the International Labour Organization for implementation of 
ILO Conventions by member countries and headed a Committee appointed by the Planning 
Commission for drafting the Privacy and Data Protection Laws. He is nominated as the 
Commissioner in the International Commission of Jurists (ICJ). He has also acted as 
ombudsman for sports bodies such as the Board for Cricket Control in India. 
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Dr. R.D. Sharma is a business education expert and former Vice Chancellor of Jammu 
University (2015-2018). He has written extensively on business education and management 
over his forty-year career as a teacher, and has guided over fifty M Phil and Ph D students. 
He was also Vice Chancellor of Noida International University, Chairman of the JK Board 
of Professional Examinations and a Fullbright Scholar. Besides publications in business 
education, Sharma also co-edited a book entitled Politics of Autonomy in Jammu and Kashmir. 

Shantha Sinha, is the Founder Secretary of M V Foundation which withdrew over a million 
children from child labour and enabled completion of their education up to class 10. She 
headed the National Commission for the Protection of Child Rights as its first Chairperson 
for two consecutive terms from 2007-2013. She also served as a Professor, Department of 
Political Science, University of Hyderabad. She is a recipient of the Ramon Magsaysay 
Award, 2003, for community leadership and was awarded the Padma Shri in 1998 by the 
Government of India. 

Hindal Haidar Tyabji joined the J&K cadre of the IAS in 1965. He has served in the State 
Govt. as well as the Central Govt. in a variety of positions. He was Chief Secretary Jammu 
and Kashmir during the Governor’s Rule of General Krishna Rao in 1994. In 1995, he moved 
to the Ministry of Home Affairs (Department of Justice) as Additional Secretary. He returned 
to the state in October 1996 when an elected government was sworn in and headed the state’s 
Agriculture and Rural Development departments. He took premature retirement in 1998 to 
take up a 5-year assignment as the Chairman of the Jammu and Kashmir Public Service 
Commission. In August 2008, he returned to Jammu and Kashmir to serve as an Adviser to 
the then Governor Shri NN Vohra. After the period of Governor’s Rule ended and the newly 
elected government was sworn in he returned to Delhi where he and his wife reside.




